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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson West.

TITLE 2. FAIR POLITICAL PRACTICES
COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303 and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codeof thefollowing:

WEST KERN WATER DISTRICT

A written comment period has been established com-
mencing on June 6, 2008 and closing on July 21, 2008.
Written comments should be directed to the Fair Politi-
cal Practices Commission, Attention Tara Stock, 428 J
Street, Suite 620, Sacramento, California95814.

At the end of the 45—-day comment period, the pro-
posed conflict of interest code will be submitted to the
Commission’s Executive Director for his review; un-
less any interested person or hisor her duly authorized
representative requests, no later than 15 days prior to
the close of the written comment period, a public hear-
ing beforethefull Commission. If apublichearingisre-
quested, the proposed code will be submitted to the
Commissionfor review.

The Executive Director or the Commission will re-
view the above—referenced conflict of interest code,
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director or the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code to the agency for revision and re-sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code. Any written comments
must bereceived no later than July 21, 2008. If apublic
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hearing isto be held, oral comments may be presented
tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated on local agencies by the codes
sincetherequirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re—submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be madeto Tara Stock, Fair Politi-
cal Practices Commission, 428 J Street, Suite 620, Sac-
ramento, California95814, tel ephone (916) 322—5660.

AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
should be made to Tara Stock, Fair Political Practices
Commission, 428 J Street, Suite 620, Sacramento,
California95814, telephone (916) 322-5660.
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TITLE 2. STATE LANDS COMMISSION

TITLE 2. ADMINISTRATION
DIVISION 3. STATE PROPERTY OPERATIONS
CHAPTER 1. STATE LANDS COMMISSION
ARTICLE 4.8. THE COLLECTION OF
INFORMATION RELATING TO HULL
HUSBANDRY PRACTICES OF VESSELSFOR
CONTROL OF MARINE INVASIVE SPECIES
IN WATERS OF CALIFORNIA

NOTICE OF PROPOSED
REGULATORY ACTION

The Cdifornia State Lands Commission (the Com-
mission) proposesto adopt the regul ation described be-
low after considering all comments, objections or rec-
ommendationsregarding the proposed action.

PROPOSED REGULATORY ACTION

The Commission proposes to adopt anew regulation
under Article 4.8, Section 2298, to Title 2, Division 3,
Chapter 1 of the CaliforniaCode of Regulations(CCR),
Hull Husbandry Reporting Form. This section requires
the master, owner, operator, agent, or person in charge
of avessel specified in Section 71201 of the Public Re-
sources Code (PR.C.) to comply with the provisions of
Sections 71205(e) and 71205(f) of thePR.C.

The proposed regulatory form would specify in-
formation reporting requirements and instructions for
the master, owner, operator, agent, or person in charge
of avessel, United States or foreign, carrying, or capa-
ble of carrying, ballast water into the coastal waters of
the State. The reporting of this information will allow
the Commissionto collect and analyze dataon hull hus-
bandry practices and voyage characteristics related to
vessel fouling.

WRITTEN COMMENT PERIOD

Any interested person or hisor her authorized repre-
sentative may submit written comments relevant to the
proposed regulatory action to the Commission. The
written comment period closes at 5:00 p.m. on July 21,
2008. All written comments must be received at the
Commission by that time. Written comments should be
submittedto:
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Ravi Varma

Supervisor, Planning Branch
CdliforniaState LandsCommission
MarineFacilitiesDivision

200 Oceangate, Suite 900
LongBeach, CA 90802

PUBLIC HEARING

The Commission has not scheduled a public hearing
for this proposed action. However, the Commission
will hold ahearing if it receives awritten request for a
public hearing from any interested person, or hisor her
authorized representative, no later than 15 days before
thecloseof thewritten comment period.

AUTHORITY AND REFERENCE

PR.C. Section 71205(e) directs the Commission to
develop aform to be completed by the master, owner,
operator, agent, or person in charge of avessel specified
in PR.C. Section 71201. Accordingly, the proposed
regulation would implement, interpret, or make specif-
ic the required information specified in PR.C. Section
71205(€).

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Commission proposes to adopt Article 4.8, Sec-
tion 2298 in Title 2 of the California Code of Regula-
tions.

PR.C. Section 71205(e) directs the Commission to
develop aform to be completed by the master, owner,
operator, agent, or person in charge of avessel specified
in PR.C. Section 71201. The purpose of thisformisto
enabl ethe Commission to obtaininformation regarding
the hull husbandry practices and voyage characteristics
relatedtovessel fouling.

Section 2298 of the California Code of Regulations,
the Hull Husbandry Reporting Form will allow the
Commission to collect the necessary data required by
PR.C. Sections 71205(e) and 71205(f) to develop and
adopt regulations governing the management of hull
fouling on vessels arriving to a California port or place
asrequired by Section 71204.6.

The “Hull Husbandry Reporting Form” has been in-
corporated by reference and is available for review in
thelnitial Statement of Reasons.

The Commissionisnow proposing anew Article4.8,
“The Collection of Information Relating to Hull Hus-
bandry Practicesof Vesselsfor Control of Marine Inva
sive Speciesin Waters of California,” under Title 2, Di-
vision 3, Chapter 1, Article 4.8 of the CCR, consisting
of asingle Section 2298.
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82298 would establish reporting requirementsfor the
master, owner, operator, agent, or person in charge of a
vessel specified in Section 71201 of the Public Re-
sources Code to comply with the provisions of Section
71205(e) of the Public ResourcesCode.

DISCLOSURES REGARDING
THE PROPOSED ACTION

The Commission has made the following determina-
tions:

The Commission has determined that the proposed
regulation doesnot impose any mandatesonlocal agen-
ciesor school districts.

The Commission has aso determined that the pro-
posed regul ation does not impose any mandate requir-
ing state reimbursement to any local agency or school
district, pursuant to Government Code Sections 17500
et seg. No other non—discretionary cost or savings im-
posed onlocal agenciesisanticipated.

The Commission has determined that no costsor sav-
ingsto any other state agenciesareanticipated.

The Commission has determined that the proposed
regulation will have no significant statewide adverse
economic impact directly affecting business, including
the ability of California businesses to compete with
businessesin other states.

TheCommissionisnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

The Commission has determined that the proposed
regulation will have no significant impact upon any of
thefollowing:

(1) Creation or elimination of jobswithin the State of
Cdlifornig;

Creation of new business or the elimination of
existing businesses within the State of Californig;
and

Expansion of businesses currently doing business
withinthe Stateof California

The Commission has determined that the adoption of
thisregulation will not affect small businesses. None of
the businesses that will be governed by these proposed
regulationscan beconsideredtobea’small business’ as
definedin Gov. Code§ 11342.610.

The Commission has determined that the proposed
regulation will have no significant effects on housing
Ccosts.

The Commission has determined that the proposed
regulation will have no impact on costs or savings in
Federa fundingtothe State.

)

©)
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The Commission findsthat the adoption of thisregu-
lation, whichrequiresareport applying to businesses, is
necessary for the health, safety, or welfare of the people
of thisstate.

FISCAL IMPACT STATEMENT/FORM 399

The proposed regulations are reporting requirements
only, as specified in PR.C. Section 71205(e). There-
fore, minimal costswill beincurred.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Commission must de-
termine that no reasonable alternative it considered or
that has otherwise been identified and brought to the
attention of the Commission would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and | ess burdensome to
affected private personsthan the proposed regul ation.

TheCommissioninvitesinterested personsto present
statements or arguments with respect to aternatives to
the proposed regul ation during thewritten comment pe-
riod.

CONTACT PERSONS

Inquiries concerning the substance of the proposed
regul ation may bedirectedto:

MauryaFakner

Environmental Program Manager |
CdiforniaState LandsCommission
MarineFacilitiesDivision

100 HoweAvenue, Suite 100 South
Sacramento, CA 95825-8202
Telephone: (916) 5742568
Facsimile: (916) 574-1950

Orto:

Mark A.Meier

Senior Staff Counsel
CadliforniaStateLandsCommission
100 Howe Avenue, Suite 100 South
Sacramento, CA 95825-8202
Telephone: (916) 574-1853
Facsimile: (916) 574-1855

Requestsfor copiesof the proposed text of theregula-
tions, theinitial statement of reasons, the modified text
of the regulations if any, or other information upon
whichtherulemakingisbased shouldbedirectedto:
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Ravi Varma

Supervisor, Planning Branch
CdliforniaStateLandsCommission
MarineFacilitiesDivision

200 Oceangate, Suite 900
LongBeach, CA 908024335
Telephone: (562) 4996312
Facsimile: (562) 499-6317

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Commission will havethe entire rulemaking file
availablefor inspection and copying throughout the ru-
lemaking process at its offices at either of the above ad-
dresses. Asof thedatethisnoticeispublishedintheNo-
ticeregister, the rulemaking file consists of this notice,
the proposed text of theregulationsand theinitial state-
ment of reasons. Copies may be obtained by contacting
Ravi Varma at the address or telephone number listed
above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After considering all timely and relevant comments,
the Commission may adopt the proposed regulations
substantially as described in this notice. If modifica-
tionsaremadewhich are sufficiently related tothe orig-
inal proposed text, the modified text, with changes
clearly indicated, shall be made available to the public
for at least fifteen days prior to the date on which the
Commission adopts the regulations. Requests for co-
pies of any modified regulations should be sent to the
attention of Ravi Varmaat the addressindicated above.
The Commission will accept written comments on the
modified regulation for fifteen days after the date on
whichthey aremadeavailable.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Ravi Varma at
theaddressor tel ephonenumber listed above.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and thetext of regulationscan be
accessed through our websiteat:
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http://www.slc.ca.gov/Spec Pub/MFED/Ballast_Water/
Ballast Water Default.html.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended subsection
3591.20(a) of theregulationsin Title 3 of the California
Code of Regulations pertaining to Light Brown Apple
Moth Eradication Areaasan emergency actionthat was
effective on April 30, 2008. The Department proposes
to continue the regulation as amended and to complete
the amendment process by submission of a Certificate
of Compliancenolater than October 26, 2008.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearing if oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture, at
itsown motion, or at theinstance of any interested per-
son, may adopt the proposal substantially as set forth
without further notice.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor beforeJduly 21, 2008.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
aly distributed within this State and determine the
probability of itsspread, and thefeasibility of itscontrol
or eradication (Food and Agricultura Code Section
5321).

Existing law also providesthat the Secretary may es-
tablish, maintain and enforce quarantine, eradication
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (Food and Agricultural Code, Sec-
tions 401, 403, 407 and 5322). Existing law also pro-
vides that eradication regulations may proclaim any
portion of the State as an eradication area and set forth
the boundaries, the pest, its hosts and the methods to be
used to eradicate said pest (Food and Agricultural Code
Section5761).

The amendment of subsection 3591.20(a) estab-
lished San Benito County as an eradication areafor the
light brown apple moth, Epiphyas posivittana. The ef-
fect of these actions was to establish authority for the
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State to conduct eradication activities in Sonoma
County against thispest. Thereisno existing, compara-
blefederal regulation or statute.

COST TO LOCAL AGENCIESAND
SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that the amendment of Section 3591.20 does not
impose a mandate on local agencies or school districts
and no reimbursement is required for Section 3591.20
under Section 17561 of the Government Code. The De-
partment also has determined that no savings or in-
creased coststo any state agency, no reimbursable costs
or savings under Part 7 (commencing with Section
17500) of Division 4 of the Government Code to local
agencies or school districts, no nondiscretionary costs
or savings to local agencies or school districts, and no
costs or savingsin federal funding to the State will re-
sult fromthe proposed action.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionswill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed actionswill not have asignificant sta-
tewide adverse economic impact directly affecting
Cdlifornia businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

COST IMPACT ON AFFECTED PRIVATE
PERSON OR BUSINESSES

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonable compliancewith the proposed
action.

ASSESSMENT

The Department has made an assessment that the pro-
posed amendment of the regulations would not (1)
create or eliminate jobs within California, (2) create
new business or eliminate existing businesses within
Cdlifornia, or (3) affect the expansion of businessescur-
rently doing businesswithinCalifornia.
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ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable alternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
moreeffectivein carrying out the purposefor which the
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY

The Department proposes to amend subsections
3591.20(a) pursuant to the authority vested by Sections
407 and 5322 of theFood and Agricultural Code.

REFERENCE

The Department proposes to amend subsections
3591.20(a), to implement, interpret and make specific
Sections 407, 5322, 5761, 5762 and 5763 of the Food
and Agricultural Code.

EFFECT ON SMALL BUSINESS

The proposed amendment of this regulation may af-
fect small businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for apublic hearing may bedirectedtois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
Room A-316, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E-mail:
sbrown@cdfa.ca.gov. In his absence, you may contact
Liz Johnson at (916) 654-1017. Questions regarding
the substance of the proposed regulation should be di-
rectedto Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet Web
site(www.cdfa.ca.gov/cdfa.pendingregs).
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AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initia statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavail ablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations amended by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior tothedate of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 4. CALIFORNIA GAMBLING
CONTROL COMMISSION

NOTICE OF PROPOSED REGULATORY
ACTION CONCERNING:
TWO-YEAR LICENSE FEES& TWO-YEAR
TPPSLICENSES

CGCC-GCA-2008-R-1

NOTICE ISHEREBY GIVEN that the California
Gambling Control Commission (Commission) is pro-
posing to take the action described in the Informative
Digest.

NO PUBLIC HEARING AT THISTIME

At this time, the Commission has not scheduled a
public hearing. Any interested person, or hisor her au-
thorized representative, may request ahearing pursuant
to Government Code section 11346.8. A request for a
hearing should be directed to the person(s) listed under
Contact Persons no later than 15 days prior to the close
of thecomment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
proposed regulatory action to the Commission at any
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time during the 45—day public comment period, which
closesonJuly 21, 2008.

To be considered for summary and response, written
comments, including those sent by mail, facsimile, or
e-mail to the addresseslisted under Contact Personsin
this Notice, must be received by the Commission at its
office no later than 5:00 p.m. on July 21, 2008. Com-
ments sent to persons or addresses other than those spe-
cified under Contact Persons, or received after the date
and time specified above, regardliess of the manner of
transmission, will be included, but will not be summa-
rized or responded to in therecord of this proposed reg-
ulatory action.

The Commission, upon its own motion or at the
instance of any interested party, may thereafter formal-
ly adopt the proposal s substantially as described below
or may modify such proposalsif such modificationsare
sufficiently related to the original text. With the excep-
tion of technical or grammatical changes, thefull text of
any modified proposal will be available for 15 days
prior to its adoption from the person designated in this
Noticeascontact personandwill bemailedtothoseper-
sons who submit oral testimony or written comments
related to this proposal or who have requested notifica-
tion of any changestothisproposal.

AUTHORITY AND REFERENCE

Pursuant to the authority vested by sections 19811,
19824, 19840, 19841, 19851, 19853, 19854, 19864,
19876, 19915, 19951 and 19984 of the Business and
Professions Code, and to implement, interpret or make
specific sections 19841(a), 19853(a), 19854(c) and (d),
19876(a), 19951(a) and (b) and 19984(b) of the Busi-
ness and Professions Code; the Commission is propos-
ing to adopt thefollowing changesto Chapters1, 2, 2.1,
2.2, 4 and 6 of Division 18 of Title 4 of the California
Codeof Regulations:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

I ntroduction:

The Commissionisproposing regul ationsthat would
implement the provisions of SenateBill 730 (2007 Stat.
Ch. 438) by establishing two—year license application
fees for Gambling Establishments, Key Employees,
providers of Third—Party Proposition Player Services
(TPPS) and Gambling Businesses. As a result of SB
730, these proposed regulations would also establish
two-year license terms for TPPS and Gambling Busi-
NEesses.

Background:

TheCommission, isthestateagency charged withthe

administration and implementation of the California
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Gambling Control Act (Act).l The Act assigns the
Commission with the responsibility of assuring that
gambling licensesare not issued to, or held by, unquali-
fied or disqualified persons, or by personswhose opera-
tions are conducted in a manner that isinimical to the
public health, safety, or welfare.2 The Act directs the
Commission to issue licenses only to those persons of
good character, honesty and integrity, whose prior acti-
vities, criminal record, if any, reputation, habits and
associationsdo not pose athreat to the publicinterest of
thisstate.

Prior to SB 730, the Act established that a license
must be renewed annually, or for alonger period set by
the Commission, not to exceed two years. Also prior to
SB 730, the Act set thelicense applicationfeeat $500.5

Introduced by Senator Florez, SB 730 was passed by
the Legidature on September 12, 2007 and signed by
the Governor on October 10, 2007. SB 730 became ef-
fectiveon January 1, 2008. Among other things, SB 730
mandates that the Commission establish two—year li-
censetermsno later than August 1, 2008.6 SB 730 also
reguires the Commission to adopt by regulation license
applicationfeesby nolater than January 1, 2009.”
SpecificProposal:

These proposed regulations would establish a new
sectionin Chapter 1 of Division 18 that containstheini-
tial and renewa application fee schedule for al li-
censes, registrations and permits issued by the Com-
mission. Accordingly, the application fee amounts
stated in al other chapters of Division 18 would be de-
leted, and the fee amount referenced to thisnew single
sectionwithin Chapter 1.

Thelicenseapplicationfeeamountsstatedinthisnew
section would reflect an adjustment from one-year
(annual) licenses to two-year (biennial) licenses for
gambling establishments, key employees, TPPS and
gambling businesses. The Commission recently estab-
lished two—year license terms for gambling establish-
mentsand key employees.8 Asaresult of SB 730, these
proposed regulations would further establish two—year
licensetermsfor TPPS and gambling businesses, rather
thanthecurrent one-year term.

1 Business and Professions Code, sections 19800 through 19987
2 Business and Professions Code, section 19823

3 Business and Professions Code, section 19857

4 Business and Professions Code, subdivision (a) of section
19876, as written prior to SB 730 (2007 Stat. Ch. 438)

5 Business and Professions Code, subdivision (a) of section
19951, as written prior to SB 730 (2007 Stat. Ch. 438)

6 Business and Professions Code, subdivision (a) of section
19876, as amended by SB 730 (2007 Stat. Ch. 438)

7 Business and Professions Code, subdivision (a) of section
19951, as amended by SB 730 (2007 Stat. Ch. 438)

8 California Code of Regulations, subsection (¢) of section
12340, established in rulemaking file# CGCC-GCA—-2007-R-3
(OAL Notice # Z-07-0626-01)
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Accordingly, for primary ownersand owners of gam-
bling establishments, TPPS and gambling businesses,
these proposed regul ations would double the annual li-
cense application fee amount to adjust to atwo-year li-
cense term. The resulting license application fee of
$1000 would be the same as two years at the previous
annual rate ($500 x 2 = $1000). These proposed regula-
tions would reduce the burden of license renewal by
also extending the term of these TPPS and gambling
businesslicensestotwoyears.

For key employees of gambling establishments, and
supervisors of TPPS and gambling businesses, these
proposed regulations would establish a two—year li-
cense applicationfeeof $750, whichisa$250 reduction
over the current annual license application fee, once ad-
justed for a two—year license term ($500 x 2 $1000 —
$750 = $250 reduction). In addition to this 25% reduc-
tioninthelicense application fee, these proposed regu-
lationswould al so reduce the burden of license renewal
by extending the term of these TPPS and gambling
businesslicensestotwoyears.

Players and other employees of TPPS and gambling
businesses already have atwo—year licenseterm. Asa
result, these proposed regulations would retain the cur-
rent two—year license application fee of $500.

Accordingly, thefollowing license application forms
would also be amended to reflect the new two—year fee
schedule:

Application for State Gambling License,
CGCC-030(Rev.04/08)

Application for Gambling Establishment Key
EmployeeLicense, CGCC-031 (Rev. 04/08)

The application fees and terms for all other registra-
tions and permitsissued by the Commission would re-
mainthesameasiscurrently establishedinregulation.

Asaresult of the new two—year term for the licenses
of TPPSand gambling businesses, these proposed regu-
lationswould al so prescribeanew duedatefor payment
of the annual fee and submission of the employee re-
port. Different from the license application fee, the
annual feeispaid by the owner of a TPPS or gambling
business, and is based on the number of other licensees
(ex.— players) that are associated with that TPPS or
gambling business. The duedatesfor theannual feeand
employeereport are currently tied to the renewal of the
license, which as aresult of these proposed regulations
would be every two years, rather than annually. This
wouldleaveno annual renewal event fromwhichto col-
lect the annual fee and employee report. Under these
proposed regulations, the due date for payment of the
fee and submission of the report by licensed TPPS and
gambling businesses would be the same aswheat is cur-
rently required of registered TPPS and gambling busi-
nesses(i.e., September 13 of each year).
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Current Regulation:

Existing regulationin the CaliforniaCode of Regula-
tions, Title4, Division 18issummarized asfollows:

Chapter 2, Article 3, Section 12122(a) prescribes a
temporary work permit fee of $25, in addition to the
regular work permit fee of $500.

Chapter 2.1, Article 1, Section 12200.14 requiresthe
primary owner of aregistered or licensed TPPS to sub-
mit an updated organizational chart and form Third
Party Proposition Player Services Employee Report
(CGCC—440, Rev. 09/04) to the Bureau of Gambling
Control (Bureau) and the Commission upon renewal of
theregistrationor license.

Chapter 2.1, Article 1, Section 12200.20(a)(2) pre-
scribesthat theannual fee paid by each licensed primary
owner of a TPPS be based upon the total number of li-
censees dfiliated with the primary owner 120 days
prior tothelicenserenewal date.

Chapter 2.1, Article 2, Section 12202(b)(1) pre-
scribes that TPPS registration applications of al types
includea$500 applicationfee.

Chapter 2.1, Article 2, Section 12203A prescribes
that applicationsfor the renewal of a TPPS registration
includean application feeof $500.

Chapter 2.1, Article 2, Section 12203.2(a) prescribes
a temporary TPPS player registration fee of $25, in
additiontotheregular registration feeof $500.

Chapter 2.1, Article 2, Section 12205.1(c) prescribes
that if a TPPS registration expires while an application
to convert aregistration to alicenseis being processed,
the applicant shall submit a new registration fee of
$500.

Chapter 2.1, Article 3, Section 12218.13 prescribes
the term of a TPPS license as a primary owner, owner
and supervisor to be one year, and that the term of a
TPPSlicense as aplayer and other employee to be two
years.

Chapter 2.2, Article 1, Section 12220.14 requiresthe
primary owner of a registered or licensed gambling
business to submit an updated organizational chart and
form Gambling Business Employee and Independent
Contractor Report (CGCC-540, Rev. 09/04) to the Bu-
reau and the Commission upon renewal of the registra-
tionorlicense.

Chapter 2.2, Article 1, Section 12220.20(a)(2) pre-
scribesthat theannual fee paid by each licensed primary
owner of a gambling business be based upon the total
number of licensees affiliated with the primary owner
120daysprior tothelicenserenewal date.

Chapter 2.2, Article 1, Section 12220.20A(a) pre-
scribes the conditions under which a registered or li-
censed TPPS would not be required to pay additional
annual fees as a registered or licensed gambling busi-
ness. One of these conditionsisthat the primary owner
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of the gambling businessmust havefiled an application
under chapter 2.2 and have paid the application fee of
$500.

Chapter 2.2, Article 2, Section 12222(b)(1) pre-
scribesthat gambling businessregistration applications
of all typesincludea$500 applicationfee.

Chapter 2.2, Article 3, Section 12237 prescribes the
term of agambling businesslicenseasaprimary owner,
owner and supervisor to beoneyear, and that theterm of
agambling business license as a player and other em-
ployeetobetwoyears.

Chapter 4, Section 12301(b)(10) prescribes that an
application for an equipment manufacturer or distribu-
tor registration include an application fee of $500, and
that an application for an antique slot machine distribu-
tor registrationincludean application fee of $40.

Chapter 6, Article 2, Section 12342(a)(1) prescribes
that an applicationfor astategambling licenseincludea
completed form: Application for State Gambling Li-
cense, CGCC-030(Rev. 04/08).

Chapter 6, Article 2, Section 12342(a)(2) prescribes
that an application for akey employeelicenseincludea
completed form: Application for Gambling Establish-
ment Key EmployeeLicense, CGCC-031 (Rev. 04/08).

Chapter 6, Article 2, Section 12342(a)(8) prescribes
that an applicationfor astategambling licenseincludea
completed form: Trust Supplemental Background In-
vestigation Information, BGC-APP-143 (Rev. 04/08).

Chapter 6, Article 2, Section 12342(a)(17) prescribes
that an applicationfor astategambling licenseincludea
completed form: Instructions to Applicant’s Spouse,
BGC-APP-010(Rev. 04/08).

Chapter 6, Article 2, Section 12343(a)(1) prescribes
the maximum time within which the Commission shall
notify the applicant that an initial gambling license or
key employee license application is complete and ac-
cepted for initial processing. For the purposes of this
section, an application is defined as an Application for
State Gambling License, CGCC-030 (Rev. 04/08) and
an Application for Gambling Establishment Key Em-
ployee License, CGCC-031 (Rev. 04/08). This section
also prescribes that an application is not complete un-
lessaccompanied by afeeof $500.

Chapter 6, Article 2, Section 12344(a) prescribesthat
the renewal application for a state gambling license or
key employee license shall include a $500 application
fee and a completed form: Application for State Gam-
bling License, CGCC-030 (Rev. 04/08) or Application
for Gambling Establishment Key Employee License,
CGCC-031(Rev.04/08).

Chapter 6, Article 2, Section 12344(b) prescribesthat
each person whose name is required to be endorsed
upon alicense shall submit a separate renewal applica-




CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 23-Z

tion, along with the application fee specified in Section
12344(a).

Chapter 6, Article 2, Section 12345(a)(2) prescribes
the maximum time within which the Commission shall
notify the applicant that arenewal gambling license or
key employee license application is complete and ac-
cepted for initial processing. For the purposes of this
section, an application is defined as an Application for
State Gambling License, CGCC-030 (Rev. 04/08) and
an Application for Gambling Establishment Key Em-
ployee License, CGCC-031 (Rev. 04/08). This section
also prescribes that an application is not complete un-
lessaccompanied by afeeof $500.

Effect of Regulatory Action:

The proposed action will makethefollowing changes
toexisting regulation:

1. Within Chapter 1, establish section 12008, which
would prescribetheinitial and renewal application
fees for al licenses, registrations and permits
issued by the Commission. Refer to pages2 and 3
of thisnoticefor details.

2. WithinChapters2, 2.1, 2.2 and 4, theseregul ations
would amend Sections 12122(a), 12202(b)(1),
12203(A), 12203.2(a), 12205.1(c), 12222(b)(1)
and 12301(b)(10) to transfer existing registration
and permit application feesto the proposed section
12008. The application fee amounts for these
registrations and permitswould not be changed by
theseproposed regulations.

3. Within Chapters 2.1, 2.2 and 6, these regulations
would amend Sections 12220.20A, 12343(a)(1),
12344(a), 12344(b) and 12345(a)(2) to delete
current license application fee amounts, and
reference the fee amount to the proposed section
12008. The move of theselicense application fees
to section 12008 would include an adjustment of
the fee amount to reflect atwo—year license term.
Refer to pages2 and 3 of thisnoticefor details.

4. Within Chapters 2.1 and 2.2, these regulations
would amend Sections 12218.13 and 12237 to
establish a two-year term for all TPPS and
gambling businesslicensetypes.

5. Within Chapters 2.1 and 2.2, these regulations
would amend Sections 12200.14 and 12220.14 to
require that the primary owner of alicensed TPPS
or gambling business submit an employee report
form on the same annual schedulethat is required
for the payment of the annual fee, as specified in
sections 12200.20(a) or 12220.20(a). The
submission schedule for these forms is currently
tied to the annual expiration of the license. Since
this proposed action would extend the term of
these licenses to two years, these sections would
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be amended to change the form submission due
dateto bethe same asthat specified for the annual
fee. These employee report forms are currently
establishedinregulationasfollows:

e Third Party Proposition Player Services
EmployeeReport (CGCC—440, Rev. 09/04).

e Gambling Business Employee and
Independent Contractor Report (CGCC-540,
Rev.09/04).

These sections would aso be amended by these
regulations to delete the requirement that these
forms and updated organizationa charts be
forwarded to both the Bureau and the
Commission. Instead, these forms and charts
would be forwarded to only the Commission, and
then electronically shared with the Bureau,
eliminating the need for the registrant or licensee
tosendthemtoboth.

Within Chapters 2.1 and 2.2, these regulations
would amend Sections 12200.20(a) and
12220.20(a) to prescribe a new due date for
payment of theannual feethat iscurrently required
from the primary owners of licensed TPPS and
gambling businesses. The payment due date for
thisfeeiscurrently tied to the annual expiration of
these licenses. Since this proposed action would
extend the term of these licenses to two years, a
new annual payment due date must be established
that isnot tied to the renewal of thelicense. These
sectionswould be amended to change the due date
for payment of the annual feeto be September 1 of
eachyear, thesameaswhat iscurrently required of
registered TPPS and gambling businesses. These
amendments would retain the current annual
payment of thisfee, even though the term of these
licenseshasbeen extendedtotwoyears.

Within Chapter 6, these regulations would amend
Sections 12342(a)(1), 12342(a)(2), 12342(a)(8),
12342(a)(17), 12343(a)(1), 12344(a) and
12345(a)(2) to change therevision date asfollows
for the license application forms incorporated by
referencetherein:

e Application for State Gambling License,
CGCC-030(Rev. 05/08)

e Application for Gambling Establishment
Key Employee License, CGCC-031 (Rev.
05/08)

e Trust Supplemental Background
Investigation Information, BGC-APP-143
(Rev. 05/08)

e Instructions to Applicant’s
BGC-APP-010(Rev. 05/08)

Spouse,
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In the case of forms CGCC—-030 and CGCC-031,
the license application fee amounts printed on the
forms would be changed to reflect the two—year
licenseterms, as stated above. Inthe case of forms
BGC-APP-143 and BGC-APP-010, the
reference to forms CGCC-030 and CGCC-031
printed on theseformswould be changed to reflect
anamended revision dateof (Rev. 05/08).

I ncor por ation by Reference:

The incorporation by reference in sections
12342(a)(2), (2), (8) & (17), 12343(a)(1), 12344(a)(1)
and 12345(a)(2) of forms CGCC-030, CGCC-031,
BGC-APP-143 and/or BGC-APP-010 is appropriate
since publishing these documents in the California
Codeof Regulationswould clearly be cumbersome, un-
duly expensive, impractical and unnecessary. These
documents consist of multiple pages of text, tables and
charts. They are designed to be completed el ectronical-
ly, then printed and mailed to the Commission. Itisun-
necessary to print thisinformationinthetext of thereg-
ulation itself. Forms CGCC-030, CGCC-031, BGC-
APP-143 and BGC-APP-010 are available for view-
ing onthe Commission’swebsite, and arealso available
to anyone upon request to the Commission. These
formswill also be available for review throughout this
rulemaking process.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agenciesincluding Costsor
Savings to State Agencies or Costg/Savings in
Federal FundingtotheState:

The license application fee reduction for key em-
ployees and supervisors of TPPS and gambling busi-
nesses will produce a projected annual revenue loss to
the Gambling Control Fund of $69,125. This revenue
loss represents only 0.5% of thetotal annual budget ex-
penditures for the Commission and the Bureau.® As a
result, thisrevenuel ossisabsorbablewithinexisting re-
sources, having a minimal and manageable fiscal im-
pact upon the Commission andtheBureau.

Non-Discretionary  Costg/Savings
Agencies:

None.

L ocal Mandate:

None.

Costs to Any Local Agency or School District for
which Government Code Section 17561 Requires
Reimbur sement:

None.

to Local

9 Estimated annual expenditures are $12,421,000 in the Gam-
bling Control Fund Condition Statement, 2008-09 Governor’s
Budget.
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BusinessI mpact:

The Commission has made the initial determination
that this proposed regulatory action would have no sig-
nificant statewide adverse economicimpact directly af-
fecting business, including the ability of California
busi nessesto competewith businessesin other states.

I mpact on Jobs/New Businesses:

The Commission has determined that this regulatory
proposal will not have any impact on the creation of
jobsor new businesses, or the elimination of jobsor ex-
isting businesses, or the expansion of businesseswithin
the Stateof California
Cost Impact on Representative Private Person or
Business:

The cost impacts that arepresentative private person
or businesswould necessarily incur in reasonable com-
pliance with the proposed action and that are known to
theCommissionareasfollows:

The Commission has determined that this
proposed action would reduce (by 25%) the
current license application feesfor key employees
of gambling establishments and for supervisors of
TPPS and gambling businesses. I n the adjustment
of these fees from one—year to two-year license
terms, instead of merely doubling the fee, these
proposed regulations change the fees from $500
annually to only $750 biennially, a25% reduction
over thetwo—-year period.

In the case of al other types of licenses,
registrations and permits issued by the
Commission, these proposed regulations would
have no cost impact on representative private
personsor businesses.

Effect on Housing Costs:
None.

EFFECT ON SMALL BUSINESS

The Commission has made an initial determination
that the proposed regulatory action would affect small
businesses. The action would benefit small business by
extending the term of TPPS and gambling business li-
censesfrom oneto two years, reducing the burden of li-
censerenewal by 50%.

CONSIDERATION OF ALTERNATIVES

The Commission must determine that no reasonable
aternative, which it considered or that has otherwise
beenidentified and brought toitsattention, would either
be more effective in carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.
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Any interested person may present statements or ar-
guments relevant to the above determinations during
thepubliccomment period.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Commission has prepared aninitial statement of
reasonsfor thisproposed actionand hasavailableall the
information uponwhichtheproposal ishased.

TEXT OF PROPOSAL

Copiesof the exact language of these proposed regu-
lationsand of theinitial statement of reasons, and all of
theinformation upon which this proposal isbased, may
be obtained upon request to the California Gambling
Control Commission at 2399 Gateway Oaks Drive,
Suite 100, Sacramento, CA 95833-4231.

AVAILABILITY AND LOCATION OF THE
RULEMAKING FILE AND THE FINAL
STATEMENT OF REASONS

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemaking filethatis
availablefor publicinspection by contacting the person
named below. Once it has been prepared, a copy of the
final statement of reasons may be obtained by making a
written request to the contact person named below or by
accessingthewebsitelisted below.

CONTACT PERSONS

Inquiries or comments concer ning the proposed
action may be addressed to the following primary
contact per son:

JamesAllen, Regulatory ActionsCoordinator
CaliforniaGambling Control Commission
2399 Gateway OaksDrive, Suite 100,
Sacramento, CA 958334231

Telephone: (916) 263-0700

FaxNo.: (916) 263-0452

E-mail: jallen@cgcc.ca.gov

Thebackup contact personis:

Joy Calkin, Office Technician
CaliforniaGambling Control Commission
2399 Gateway OaksDrive, Suite 100,
Sacramento, CA 95833-4231

Telephone: (916) 263-0700

Fax No.: (916) 2630452

E—mail: jcalkin@cgcc.ca.gov

WEB SITE ACCESS

Materials regarding this proposal can also be found
on the Commission’s website at www.cgcc.ca.gov.
Click on “Laws/Regulations’ and then click on
“GAMBLING CONTROL ACT REGULATIONS.”
Finally, click on* 2008 Proposed Gambling Control Act
Regulations/Documents.”

TITLE 8. DIVISSON OF WORKERS
COMPENSATION

STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF WORKERS COMPENSATION

NOTICE OF PROPOSED RULEMAKING

Workers Compensation — Schedule for Rating
Permanent Disabilities

NOTICEISHEREBY GIVEN that the Acting Ad-
ministrative Director of the Division of Workers' Com-
pensation (hereinafter “ Administrative Director”), ex-
ercising the authority vested in her by Labor Code sec-
tions59, 133, 4660, and 5307.3, proposesto adopt regu-
lations contained in Article 7 of Chapter 4.5, Subchapt-
er 1, of Title 8, CaliforniaCode of Regulations, section
9805, relating to the Schedule for Rating Permanent
Disabilities.

PROPOSED REGULATORY ACTION

TheDivision of Workers' Compensation, proposesto
adopt Article 7 of Chapter 4.5, Subchapter 1, of Title 8,
CaliforniaCode of Regulations, section 9805.
Amended section9805 Schedule for Rating

Permanent Disabilities,
Adoption, Amendment.

TIME AND PLACE OF PUBLIC HEARING

A public hearing has been scheduled to permit al in-
terested persons the opportunity to present statements
or arguments, either orally or inwriting, with respect to
the subjectsnoted above. Thehearingwill beheld at the
followingtimeand place:

Date: Monday, July 21, 2008
Time 10:00a.m.t05:00 p.m., or until conclusion
of business
Place:  Ronald Reagan StateBuilding—
Auditorium

300 South Spring Street
LosAngeles, California90013
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Date: Tuesday, July 22,2008
Time:  10:00a.m.to5:00p.m., or until conclusion
of business
Place:  ElihuHarrisStateOfficeBuilding—
Auditorium

1515Clay Street
Oakland, California94612

The state office buildings and their auditoriums are
accessibleto personswith mobility impairments. Alter-
nate formats, assistive listening systems, sign language
interpreters, or other type of reasonable accommoda-
tion to facilitate effective communication for persons
withdisabilities, areavail ableuponrequest. Pleasecon-
tact the State Wide Disability Accommodation Coordi-
nator, Kathleen Estrada, at 1-866—681—-1459 (toll free),
or through the California Relay Service by dialing 711
or 1-800-735-2929 (TTY/English) or 1-800-855—
3000 (TTY/Spanish) as soon as possible to request as-
sistance.

Please note that public comment will begin
promptly at 10:00 a.m. and will conclude when the
last speaker hasfinished hisor her presentation or
5:00 p.m., whichever is earlier. If public comment
concludes befor e the noon recess, no afternoon ses-
sionwill beheld.

The Administrative Director requests, but does not
require, that any persons who make oral comments at
the hearing aso provide a written copy of their com-
ments. Equal weight will be accorded to oral comments
andwritten materials.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Department of Indus-
trial Relations, Division of Workers Compensation.
The written comment period closes at 5:00 p.m., on
July 22,2008. TheDivision of Workers' Compensation
will consider only comments received at the Division
by that time. Equal weight will be accorded to com-
mentspresented at the hearing and to other written com-
mentsreceived by 5p.m. onthat dateby the Division.

Submit written comments concerning the proposed
regulations prior to the close of the public comment pe-
riodto:

Maureen Gray

RegulationsCoordinator

Divisionof Workers Compensation, Legal Unit
P.O. Box 420603

San Francisco, CA 94142

Written comments may be submitted by facsimile
transmission (FAX), addressed to the above-hamed
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contact person at (510) 286-0687. Written comments
may also be sent electronically (via e-mail) using the
following e-mail address: dwcrules@dir.ca.gov.

Unlesssubmitted prior to or at the public hearing, Ms.
Gray must receive al written comments no later than
5:00p.m., on July 22, 2008.

AUTHORITY AND REFERENCE

TheAdministrative Director isundertaking thisregu-
latory action pursuant to the authority vested in her by
L abor Codesections59, 133, 4660, and 5307.3.

Reference is to Labor Code sections 4660, 4662,
4663, and 4664.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Labor Code section 4660(a) provides that in deter-
mining the percentages of permanent disability, ac-
count shall betaken of the nature of the physical injury
or disfigurement, the occupation of the injured em-
ployee, and hisor her age at the time of theinjury, con-
sideration being given to an employee’s diminished fu-
tureearning capacity.

Labor Code section 4660(b)(1) provides that, in de-
termining the percentages of permanent disability un-
der thissection, that the* nature of thephysical injury or
disfigurement” shall incorporate the descriptions and
measurements of physical impairments and the corre-
sponding percentages of impairments published in the
American Medical Association (AMA) Guides to the
Evaluation of Permanent Impairment, 51 Edition
(AMA Guides).

Labor Code section 4660(b)(2) provides that, in de-
termining the percentages of permanent disability un-
der this section, an employee’s diminished future earn-
ing capacity shall beanumeric formulabased onempir-
ical data and findings that aggregate the average per-
centage of long—term loss of income resulting from
each type of injury for similarly situated employees.
Thesectionfurther providesthat the AdministrativeDi-
rector shall formulate the adjusted rating schedule
based on empirical data and findings from the Evalua-
tion of California sPermanent Disability Rating Sched-
ule, Interim Report (December 2003), prepared by the
RAND Institute for Civil Justice, and upon data from
additional empirical studies.

L abor Code section 4660(c) providesthat the Admin-
istrative Director shall amend the permanent disability
rating schedul eat least onceevery fiveyears.

Labor Code section 4660(d) providesin part that the
scheduleshall promote consistency, uniformity, and ob-
jectivity, and that any revision made thereof shall apply
prospectively and shall apply to and govern only those
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permanent disabilitiesthat result from compensablein-
juries received or occurring on and after the effective
dateof theadoption of theschedule.

These proposed regulations implement, interpret,
and make specific section 4660 of the Labor Code as
follows:

Section 9805 — Schedule for Rating Permanent
Disabilities, Adoption, Amendment

Thissectionisamended to providethat that the meth-
od for the determination of percentages of permanent
disability isset forth in the Schedule for Rating Perma-
nent Disabilities, which adopts and incorporates by ref-
erence the American Medical Association (AMA)
Guidesto the Evaluation of Permanent Impairment, 5th
Edition. The section providesthat the schedul e shall be
amended at least once every five years. Subdivision (@)
is added to provide that for dates of injury on or after
January 1, 2005, and for dates of injury prior to January
1, 2005 unless otherwise exempt pursuant to subdivi-
sion (d) of Labor Code section 4660, the method for the
determination of percentages of permanent disability is
set forthin the Schedulefor Rating Permanent Disabili-
ties, which has been adopted by the Administrative Di-
rector effective January 1, 2005. Subdivision (b) isadd-
ed to providethat for dates of injury on or after January
1, 2009, the method for the determination of percent-
agesof permanent disability isset forthin the Schedule
for Rating Permanent Disabilities, which has been
adopted by the Administrative Director effective Janu-
ary 1, 2009. The amended section provides that both
schedules are incorporated by reference and can be
downloaded from the Division of Workers' Compensa-
tion website at http://www.dir.ca.gov/dwc/dwcrep.
htm. A description of how the January 1, 2009, Perma-
nent Disability Rating Schedulediffersfromthecurrent
January 1, 2005 Permanent Disability Rating Schedule
issetforth below:

SECTION 1
INSTRUCTIONS

. Introduction

The section has been revised to provide that the
scheduleappliesto compensableinjuriesreceived onor
after January 1, 2009. The paragraph stating that the
calculation of a permanent disability rating is based on
an evaluating physician’s impairment rating in accor-
dance with the AMA Guides has been brought forward
in the section. Further, the section has been revised to
provide that the extent of permanent disability that re-
sultsfromanindustrial injury can only be assessed once
an employee’s condition becomes permanent and sta-
tionary.

INTRODUCTION  AND
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Il. RatingProcedures

A. UseoftheAMA Guides
The section has been reworded to clarify the use and
abbreviationsof thewhole personimpairment scale, the
upper extremity scal e, and thelower extremity scale.
B. Calculationof Rating
1. Impairment Number
This section remains the same as it isin the January
2005PDRS.
2. Impairment Standard
Thissectionisrevised to reflect the proposed age ad-
justment factors: theimpairment standard isassumed to
represent the degree of impairment for atheoretical av-
erageworker, i.e., aworker betweentheagesof 22to 51
and with average occupational demands on all parts of
thebody.
3.

Adjustment for Diminished Future Earning
Capacity

Thissectionisrevisedtoreflect updated Future Earn-
ing Capacity (FEC) adjustment values and FEC ranks.
The adjustment for an injured worker’s diminished fu-
ture earning capacity isapplied to thewhole personim-
pairment standard as determined by the eval uating phy-
sician.

The FEC adjustment isdetermined according to anu-
merical formulabased on standard permanent disability
ratings and empirical data that aggregate the average
percentage of long-term loss of income resulting from
each type of injury for similarly situated employees.
The formula, aratio of average standard rating to pro-
portional wage loss for each injury category, was de-
vised by the RAND Institute for Civil Justice in its
“Evaluation of California’s Permanent Disability Rat-
ing Schedule” (December 2003). The result is that the
injury categories are placed into different ranges ac-
cording to their ratio of average standard rating to pro-
portional wage losses. Each range will generate an as-
signed FEC adjustment for eachinjury category.

Empirical data recently collected by the Division of
Workers' Compensation was used to establish theratio
of average California standard ratings under the 2005
Permanent Disability Rating Schedule to proportional
wagelossesfor each of 11injury categories. Thedatais
summarized in the following three—part report issued
by the Division of Workers' Compensation: “Uncom-
pensated Wage L oss for Injured Workers with Perma-
nent Disabilities’ (May 2007); “Wage Lossfor Injured
Workerswith Permanent Disabilities’” (June2007); and
“Returnto Work Ratesfor Injured Workerswith Perma-
nent Disability” (January 2007). Theseratios are listed
in Table B below and on page 1-8 of the proposed
PDRS. Therange of theratiosfor the 11 injury catego-
riesis.498 (ankle) to 2.462 (knee). Thisnumeric range
wasdivided into eight equal ranges, ranked from 1to 8.
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See Table A below and on page 1-7 of the proposed
PDRS. Each injury category falls within one of these
eight ranges, based onitsrating/wagelossratio.

A series of FEC adjustment factors were established
to correspond to therange of ratios. Thesmallest adjust-
ment factor is 1.2 which will result in a 20% increase
when applied to the AMA whole person impairment
rating. The largest is 1.5 which will result in a50% in-
crease. The FEC adjustment factors are listed in Table
A. AMA whole person impairment ratings for injury
categories that correspond to a greater relative loss of
earning capacity will receiveahigher FEC adjustment.

Theratio of standard ratingsto wageloss and the cor-
responding rank for each injury category isprovidedin
TableB. To adjust awhole person impairment standard
for earning capacity, the impairment standard is multi-
plied by the appropriate adjustment factor from Table A
and round to the nearest whol e number percentage. Sec-
tion 2 of the proposed PDRS containsatablewhich pro-
vides the earning capacity adjustment for all impair-
ment standardsand FEC ranks.

Various injury categoriesin Table B of the proposed
PDRS do not list aratio of average standard ratings to
proportional wage loss. Theseinjury categories, which
together account for lessthan 3% of all ratings, include
eyes, toe(s), hearing, respiratory/lung, heart, hip, soft
tissue, and post-traumatic head syndrome. Empirical
datadoes not exist to establish avalid statistical sample
of standard ratings under the January 2005 PDRS for
these injury categories. They remain in the same FEC
rank as they were initially assigned under the January
2005PDRS.

Table A
Rangeof Ratios
Low High FEC Rank Adjustment
Factor
2.217 2.462 One 1.2
1.971 2.216 Two 1.24286
1.726 1.970 Three 1.28571
1.481 1.725 Four 1.32857
1.235 1.480 Five 1.37143
0.989 1.234 Six 1.41429
0.744 0.988 Seven 1.45714
0.498 0.743 Eight 15
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Table B
Part of theBody Ratioof FEC
Rating | Adjustment FEC
over Factor Rank

L osses
Knee 2.462 1.2 1
L ossof grasping power 1.735 1.28571 3
Psychiatric 1.670 1.32857 4
Elbow 1.623 1.32857 4
Hand/Fingers 0.944 1.45714 7
Shoulder 0.897 1.45714 7
Wrist 0.692 15 8
Spine 0.686 15 8
Other Arm 0.621 15 8
OtherlLeg 0.586 15 8
Ankle 0.498 15 8
Eyes 12 1
Other 1.24286 2
Toe(s) 1.37143 5
Hip 1.37143 5
Heart 1.37143 5
Soft Tissue 1.41429 6
General Abdominal 1.41429 6
PT Head syndrome 1.41429 6
Respiratory/L ung 1.45714 7
Hearing 1.5 8

The FEC Rank for the " Other” category is based on
average ratings and proportional earning losses for the
followingimpairments:

Impairedribcage

Cosmeticdisfigurement

General chestimpairment

Facial disfigurement or impairment

Impaired mouth or jaw

Speechimpairment

Impaired nervoussystem

Vertigo

Impaired senseof smell

Paralysis

Mental Deterioration

Epilepsy

Skull aperture

4.  Occupational Grouping

Thissectionisrevisedto clarify that therequirements
of aninjured worker’ sspecific occupation at thetime of
injury is done by categorizing the worker’s job duties
based on a predetermined set of occupational groups.
Primary consideration isgiven to the employee’sactual
job duties when assigning an occupational group num-
ber.
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5. Occupational Variant
This section remains the same as it isin the January
2005PDRS.
6. Occupational Adjustment
This section remains the same as it isin the January
2005PDRS.

7. AgeAdjustment
Thissectionisrevised to indicate that the age adjust-
ment tablein Section 6 of the proposed PDRS has been
changed based on empirical evidence showing that the
percentage of proportional wage loss (the average dif-
ferencein earnings of comparable uninjured co—~work-
erscompared to injured workers, as apercentage of the
uninjured group’s wages) is higher for the youngest
category of workers (21 years of age and younger) and
the oldest category of workers (52 years of ageand old-
er). For workers between the ages of 22 and 51, thereis
no statistical correlation between ageandwagel oss.
8.  Final Permanent Disability Rating
This section remains the same as it isin the January
2005 PDRS, with areference to Subdivisions C.1. and
C.2. of the schedule, pages 11 and 12, concerning the
combining of multipleimpairmentsand disabilities.)
9. RatingFormula
Thissection of the Scheduleisamended to reflect the
revised FEC Adjustment Factor and revised Age Ad-
justment Factor. Theformulaisasfollows:
15.01.01.00—6—[8]9—470H —12—15PD
Each component isdescribed bel ow:
15.01.01.00 — Impairment number for cervical
spine, soft tissuelesion
6— Whol e personimpairment standard
[8] — FEC Rank
9 — Rating after adjustment for earning capacity
based on FEC Rank 8 (FEC Adjustment Factor
15)
470 — Occupationa group number for Furniture
assembler, heavy
H — Occupational variant
12— Rating after occupational adjustment
15— Permanent Disability rating after adjustment
forageof 55
C. Additiona Rating Procedures
This section remains the same as it isin the January
2005PDRS.
SECTION 2— IMPAIRMENT NUMBER/EARNING
CAPACITY ADJUSTMENT
Section 2 contains AMA impairment numbers
(which identify the injured body part, organ system,
and/or nature of injury) and their corresponding FEC
Rank. The FEC adjustment tabl e at the end of Section 2
applies the FEC Adjustment Factors (reflected in the
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applicable FEC Rank) to any impairment standard rat-
ing. The section is amended to reflect the revised FEC
Ranksand FEC adjustment factors.

SECTION 3 — OCCUPATIONS AND GROUP
NUMBERS

This section remains the same as it isin the January
2005PDRS.

SECTION 4— OCCUPATIONAL VARIANTS

This section remains the same as it isin the January
2005PDRS.

SECTION 5— OCCUPATIONAL ADJUSTMENT

This section remains the same as it isin the January
2005PDRS.

SECTION6—AGEADJUSTMENT

Empirical datacollected by the Division of Workers
Compensation — a sample of workersinjured in 2001
and 2002 — indicates that the youngest workers (20
years of age and younger) and the oldest workers (55
yearsof ageand ol der) experienced the greatest propor-
tional wage loss as a result of an occupational injury.
(Proportiona wagelossisdefined astheaveragediffer-
ence in earnings of comparable uninjured co—workers
compared to injured workers, as a percentage of the
uninjured group’s wages.) For workerswhose ages fall
in the middle range (between the ages of 20 and 55),
proportional wage loss does not have a statistical cor-
relation to age (i.e., an injury to a 25 year old has the
same effect asan injury to a45 year old). The proposed
revisionswill adjust the age adjustment factorsto corre-
spond to empirical datathat delineates the relationship
between proportional wagelossand age.

SECTION 7—EXAMPLES

This section sets forth new examples of permanent
disability ratings illustrating all the basic components
of disability rating, including converting AMA scales,
adjusting for diminished future earning capacity, oc-
cupation, and age. Thissectionisamended toreflect the
revised FEC rank and adjustment factors, and the re-
vised ageadjustment factors.

SECTION 8— COMBINED VALUESCHART

This section remains the same as it isin the January
2005PDRS.

DISCLOSURES REGARDING THE
PROPOSED REGULATORY ACTION

The Administrative Director has made the following
initial determinations:
Significant statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses
inother states: None.
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Adoption of this regulation will not: (1) create or
eliminate jobs within the State of California; (2)
create new businesses or eliminate existing
businesses within the State of California; or (3)
affect the expansion of businesses currently doing
businessinCalifornia.

Effect onHousing Costs. None.

Cost impacts on representative private person or
business:. The Administrative Director has
determined that the proposed regulations will not
have a significant adverse economic impact on
representative private persons or directly affected
businesses. While the proposed revisions will
increasetheaveragedollarsawarded in permanent
disability awards by 16%, an increase of between
$200,000,000 and $400,000,000 statewide in
permanent disability benefits, the increase will be
absorbed by other savings resulting from the
workers' compensation reforms enacted in recent
legislation, most notably SB 899.

All employersthat are governed by the California
workers' compensation laws, including the State
itself and every local agency, are required to pay
permanent partial disability indemnity to injured
workerswhose injury resultsin permanent partial
disability. Because of thelegal requirement to pay
permanent partial disability indemnity to injured
workers, as many as 400,000 Cdifornia
businesses may be impacted, which represents all
businesses with a least one employee.
Approximately 500 insurance carriers and 3,000
self-insured employers, which include private
corporations and government agencies, may also
beimpacted.

Generally, the proposed regulations will result in
cost increases affecting all businesses and other
entities that employ individuals in the state of
Cdlifornia. It is estimated that changes to the
Future Earning Capacity Adjustments from the
2005 PDRS will increase the average permanent
disability rating by 13%; the average dollars
awarded will beincreased by 16%. The percentage
increases approximate between an additional
$200,000,000 and $400,000,000 paid in
permanent disability benefits.

FISCAL IMPACTS

Costsor savingsto state agencies or costs/savings
in federal funding to the State: See above. State
government operates under the same workers
compensation system as al other employers in
Cdlifornia. As noted above, there will be an
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increase in permanent partial disability costs due
torevisionsintheschedule.

e Loca Mandate: None. The proposed regulations
will not impose any new mandated programs or
increased service levels on any local agency or
school district. The potential costsimposed on all
public agency employers by these proposed
regulations, although not a benefit level increase,
are not a new State mandate because the
regulationsapply to all employers, both publicand
private, and not uniquely to local governments.
The Administrative Director has determined that
the proposed regul ations will not impose any new
mandated programs on any local agency or school
district. The California Supreme Court has
determined that an increase in workers
compensation benefit levels does not constitute a
new State mandate for the purpose of local
mandate claims because the increase does not
impose  unique requirements on loca
governments. See County of LosAngelesv. State of
California (1987) 43 Cal.3d 46. The potential
costsimposed on al public agency employersand
payors by these proposed regulations, although
not abenefit level increase, aresimilarly not anew
State mandate because the regulations apply to all
employers and payors, both public and private,
and not uniquely tolocal governments.

e Cost to any local agency or school district that is
required to be reimbursed under Part 7
(commencing with Section 17500) of Division 4
of the Government Code: None. (See “Loca
Mandate” sectionabove.)

e  Other nondiscretionary costs/savings imposed
upon local agencies: None. The proposed
regulations do not apply to any local agency or
school district. (See “Loca Mandate” section
above.)

EFFECT ON SMALL BUSINESS

The Administrative Director has determined that the
proposed regulationswill result in cost increases of va-
rying degrees to small businesses. All employers that
are governed by the Californiaworkers' compensation
laws, including small businesses, are required to pro-
vide workers' compensation benefits, and specifically
required to pay permanent partial disability indemnity
to injured workers whose injury results in permanent
partial disability. Asnoted above, the proposed regula-
tionswill increase the average permanent disability rat-
ing by 13%; the average dollars awarded will be in-
creased by 16%.
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CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(a)(13), the Administrative Director must de-
termine that no reasonable alternative considered or
that has otherwise been identified and brought to the
Administrative Director’s attention would be more ef-
fectivein carrying out the purposefor which theactions
are proposed, or would be as effective and less burden-
some to affected private persons than the proposed ac-
tions.

The Administrative Director invites interested per-
sonsto present reasonable alternatives to the proposed
regulations at the scheduled hearing or during the writ-
tencomment period.

PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

Pursuant to Government Code section 11346.45, the
text of the draft proposed regulations was made avail-
ablefor pre-regulatory public comment by an advisory
group of interested stakeholders and the general public
through a posting on the Division’s Internet message
board (the DWC Forums).

AVAILABILITY OF INITIAL STATEMENT
OF REASONS, TEXT OF PROPOSED
REGULATIONS, RULEMAKING FILE
AND DOCUMENTS SUPPORTING THE
RULEMAKING FILE/INTERNET ACCESS

An Initial Statement of Reasons and the text of the
proposed regulations in plain English have been pre-
pared and are available from the contact person named
in this notice. The entire rulemaking file will be made
availablefor inspection and copying at the addressindi-
cated below.

Asof thedate of this Notice, the rulemaking file con-
sistsof theNotice, thelnitial Statement of Reasons, pro-
posed text of the regulations, pre—rulemaking com-
ments and the Economic Impact Statement (Form STD
399). Also included are studies and documents relied
uponindrafting the proposed regulations.

In addition, the Notice, Initial Statement of Reasons,
and proposed text of the regulations being proposed
may be accessed and downloaded from the Division’s
website at www.dir.ca.gov. To accessthem, click onthe
“Proposed Regulations— Rulemaking” link and scroll
downthelist of rulemaking proceedingsto find the Au-
dit Regulationslink.

Any interested person may inspect a copy or direct
questions about the proposed regulations and any sup-
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plemental information contained intherulemakingfile.
The rulemaking file will be available for inspection at
the Department of Industrial Relations, Division of
Workers Compensation, 1515 Clay Street, 17t Floor,
Oakland, California94612, between 9:00 am. and 4:30
p.m., Monday through Friday. Copies of the proposed
regulations, Initial Statement of Reasons and any in-
formation contained in the rulemaking file may be re-
questedinwritingtothecontact person.

CONTACT PERSON FOR GENERAL QUESTIONS

Non—substantive inquiries concerning this action,
such as requeststo be added to the mailing list for rule-
making notices, requests for copies of the text of the
proposed regulations, the Initial Statement of Reasons,
and any supplemental information contained in the ru-
lemaking file may be requested in writing at the same
address. Thecontact personis:

Maureen Gray
RegulationsCoordinator
Department of Industrial Relations
Division of Workers' Compensation
P.O. Box 420603

SanFrancisco, CA 94142

E-mail: mgray@dir.ca.gov

The telephone number of the contact person is (510)
286—7100.

CONTACT PERSON FOR
SUBSTANTIVE QUESTIONS

In the event the contact person aboveis unavailable,
or for questionsregarding the substance of the proposed
regulations, inquiriesshould bedirectedto:

GeorgeP. Parisotto or MinervaKrohn
Divisionof Workers' Compensation
P.O. Box 420603

SanFrancisco, CA 94142

E-mail: gparisotto@dir.ca.gov

Thetelephone number of this contact person is(510)
286—7100.

AVAILABILITY OF CHANGES
FOLLOWING PUBLIC HEARING

If the Administrative Director makes changes to the
proposed regulations as a result of the public hearing
and public comment received, the modified text with
changesclearly shownwill bemadeavailablefor public
comment for at least 15 days prior to the date on which
theregulationsareadopted.
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AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the final Statement of Reasons
will be avail able and copies may be requested from the
contact person named in this notice or may be accessed
ontheDivision'swebsiteat www.dir.ca.gov.

AUTOMATIC MAILING

A copy of this Notice, the Initial Statement of Rea-
sons, and the text of the regulations, will automatically
be sent to those interested persons on the Administra-
tiveDirector’smailinglist.

If adopted, the regulations with any final amend-
ments will appear in Title 8 of the California Code of
Regulations, section 9805. Thetext of the final regula-
tions also may be available through the website of the
Officeof AdministrativeL aw at www.oal.ca.gov.

TITLE 11. COMMISSION ON PEACE
OFFICER STANDARDS AND TRAINING

NOTICE OF PROPOSED
REGULATORY ACTION
Employment Status Notification — Delete
Regulation 1003, Add Regulations 9040-9041,
Amend Regulation 9073(b)

Notice is hereby given that the Commission on
Peace Officer Standards and Training (POST) pro-
poses to delete Regulation 1003, Notice of Appoint-
ment/Termination, in Title 11, Division 2 of theCalifor-
niaCode of Regulations (CCR). Regulation 1003 isbe-
ing replaced with Regulations 9040 and 9041, in Title
11, Division 9 of the CCR (anewly assigned sectionin
the CCR for reformatted Commission regulations) and
Regulation 9073 is being amended. Pursuant to Gov-
ernment Code 8§ 11346.8, any interested person, or his/
her duly authorized representative, may request a pub-
lic hearing. POST must receive the written request no
later than 15 days prior to the close of the public com-
ment period.

PublicCommentsDueby July 21,2008, at 5:00p.m.
Noticeisalso given that any interested person, or au-
thorized representative, may submit written comments

relevant to the proposed regulatory action by fax at
916.227.5271 or by letter tothe:
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Commissionon POST
Attention: Rulemaking
1601 AlhambraBoulevard
Sacramento, CA 958167083

Following the close of the public comment period,
the Commission may adopt the proposal substantially
asdescribed below or may modify the original proposal
with sufficiently related changes. With the exception of
technical or grammatical changes, thefull text of amo-
dified proposal will be availablefor 15 daysprior toits
adoptionfromthe person designated in thisnoticeasthe
contact person. The Commission will also mail the full
text to personswho submit written commentsrelated to
the proposal or who have requested notification of any
changestotheproposal.

Authority and Reference

This proposal is made pursuant to the authority
vested by Penal Code §13503 — POST powers and
§ 13506 — POST authority to adopt regulations. This
proposal isintended to interpret, implement, and make
specific Penal Code 813503(€), which authorizesPOST
authority to develop and implement programs to in-
crease the effectiveness of law enforcement, including
programsinvolving training and educati on courses.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Currently, Regulation 1003 specifiesthe POST noti-
fication requirements for participating departments
when appointing peace officers, public safety dispatch-
ers, and recordssupervisors. Thisregulationisbeing re-
vised and reformatted. Significant changesto the regu-
lationinclude:

89040. Regulation title has been changed to
“Employment Status Notification Requirements.”

89040(a)(1). Notifications shall be made via the
Electronic Data Interchange (EDI) system
(exception — those departments not registered for
EDI)

89040(a)(1)(A)l.a. and b. Employing
department must notify POST of any employed
peaceofficer adjudged guilty of afelony offenseor
any other reason specified in Government Code
1029. Specifies the notification requirements for
peace officers who have been disqualified from
peace officer employment [consistent with
§9071(b)].

89040(a)(1)(D)5. Notification to POST is
required for any peace officer promoted or
transferred to an “interim or acting” department
head position.
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89040(b)(1)«(2). A new section titled,
“Employment Status Notification Changes,” has
been added to provide requirementsfor correcting
errors entered through the EDI system, and for
correcting personnel actions reported to POST
that are subsequently changed by a court or
administrativehearingjudge.

89041(a)(1)«2). Adds requirement for the
investigating department to notify POST of
former peace officers adjudged guilty of afelony
offense or any other reason specified in
Government Code 1029.

89073(b) — Amends this section to make it
consistent with 9040(a)(1)(A)(3). Employment
status notification for records supervisors is
required for al records supervisors, not just those
applyingfor acertificate.

L ocal Mandate

This proposal does not impose a mandate on local
agenciesor school districts.

Fiscal | mpact Estimates

This proposal does not impose costs on any local
agency or school district for which reimbursement
would berequired pursuant to Part 7 (commencing with
§17500) of the Government Code, Division 4. This
proposal doesnot impose other nondiscretionary cost or
savingson local agencies. Thisproposal doesnot result
inany cost or savingsinfederal fundingtothestate.

Costsor Savingsto StateAgencies

POST anticipates no additional costs or savings to
stateagencies.

BusinessI mpact/Small Businesses

The Commission has made an initial determination
that this regulatory proposal would have no significant
statewide adverse economic impact directly affecting
Cdlifornia businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states. The proposal doesnot affect small businesses, as
defined by Government Code 811342.610, because the
Commission sets selection and training standards for
law enforcement and does not have an impact on
Californiabusinesses, including small businesses.

Assessment Regar ding Effect on Jobs/Businesses

The Commission has determined that this regulatory
proposal will not have any impact on the creation or
elimination of jobsand will not result in the elimination
of existing businesses or the creation or expansion of
businessesinthe Stateof California.
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Cost Impacts on Representative Private Persons or
Businesses

TheCommissionisnot awareof any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

Effect on HousingCosts
None
Alternatives

The Commission must determine that no reasonable
aternative considered by the agency, or otherwiseiden-
tified and brought to the agency’s attention, would be
moreeffectivein carrying out the purposefor whichthe
action is proposed, or would be as effective as, and less
burdensome to, affected private persons than the pro-
posed action.

Contact Persons

Pleasedirect inquiriesor written comments about the
proposed regul atory actiontothefollowing:

Dave Spisak

Commissionon POST

1601 AlhambraBoulevard

Sacramento, CA 95816—7083
916.227.0539 or Dave.Spisak @post.ca.gov
916.227.5271 (FAX)

or

JackieMcGovern

Commissionon POST

1601 AlhambraBoulevard

Sacramento, CA 95816—-7083

916.227.4839 or Jackie.M cGovern@post.ca.gov

Text of Proposal

Individual s may request copies of the exact language
of the proposed regulations and of the initial statement
of reasons, and the information the proposal is based
upon, from the Commission on POST at 1601 Alham-
bra Boulevard, Sacramento, CA 95816. These docu-
ments are also located on the POST website at:
http://www.post.ca.gov/Regul ationNotices/
RegulationNotices.asp.

Availability and Location of the Rulemaking File
andtheFinal Statement of Reasons

The rulemaking file contains al information upon
which POST isbasing thisproposal andisavailablefor
public inspection by contacting the person(s) named
above.

To request a copy of the Final Statement of Reasons
once it has been prepared, submit a written request to
the contact person(s) nameabove.
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TITLE 13. AIR RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER AMENDMENTSTO THE
CURRENT SPARK—-GNITION MARINE
ENGINE AND BOAT REGULATIONS

The Air Resources Board (the Board or ARB) will
conduct apublic hearing at thetime and place noted be-
low to consider adoption of amendmentsto the Califor-
niaregulations and test proceduresfor new spark—igni-
tion marine engines and boats, to the Californiaregula-
tionsfor in—use compliance regarding new spark—igni-
tionmarineenginesand boats, andtothe Californiapro-
ceduresfor exemption of add—on and modified partsfor
new spark—ignition marine engines and boats. The pur-
poses of staff’s proposed amendments are to provide
greater complianceflexibility to the regulated industry,
specifically manufacturers of high performance stern-
drive/inboard engines, and to enhance alignment with
proposed United States Environmental Protection
Agency (U.S. EPA) regulations. A summary of the
amendments proposed by staff isprovidedinthesection
“Description of the Proposed Regulatory Action” later
inthisnotice.

DATE:  July 24,2008
TIME: 9:00am.
PLACE: Cdifornia Environmental  Protection

Agency
Air ResourcesBoard
Byron Sher Auditorium
10011 Street
Sacramento, CA 95814

Thisitem will be considered at atwo—day meeting of
the Board, which will commence at 9:00 am., July 24,
2008, and may continue at 8:30 am., July 25, 2008.
This item may not be considered until July 25, 2008.
Please consult theagendafor the meeting, whichwill be
availableat least 10 daysbefore July 24, 2008, to deter-
minetheday onwhichthisitemwill beconsidered.

If you have a disability—related accommodation
need, please go to http://www.arb.ca.gov/html/ada/
ada.htm for assistance or contact the ADA Coordinator
at (916) 323-4916. If you areaperson who needsassis-
tance in a language other than English, please contact
the Bilingual Coordinator at (916) 324-5049. TTY/
TDD/Speech-to—Speech users may dial 7-1-1 for the
CdliforniaRelay Service.
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INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed adoption of amend-
ments to sections 2111, 2112, and Appendix A, within
Chapter 2, Article2.1, Title 13, CaliforniaCode of Reg-
ulations (13 CCR); section 2139 within Chapter 2, Ar-
ticle 2.3, 13 CCR, section 2147 within Chapter 2, Ar-
ticle 2.4, 13 CCR,; sections 2440, 2441, 2442, 2443.1,
24432, 2443.3, 2444.1, 2444.2, and 2445, and pro-
posed repeal of Section 2448, within Chapter 9, Article
4.7, 13 CCR; and proposed adoption of amendmentsto
the following documents incorporated by reference in
Section 2447, 13 CCR: “California Exhaust Emission
Standards and Test Procedures for 2001 Model Year
and Later Spark—Ignition Marine Engines,” as last
amended September 22, 2006, and in Section 2474, 13
CCR: “Proceduresfor Exemption of Add—On and Mo-
dified Partsfor Off-Road Categories,” as adopted July
14, 2000.

Background: Health and Safety Code sections
43013 and 43018 direct ARB to achieve the maximum
feasible and cost effective emission reductionsfrom all
mobile source categories, including spark—ignition ma-
rine engines, through the setting of emission standards
and other requirements.

The U.S. EPA first promulgated exhaust emission
standards for new outboard and personal watercraft
(OB/PWC) engines in 1996. However, the benefits of
the federal rulemaking were insufficient to meet
Cdlifornia’'sair quality goalsand State Implementation
Plan (SIP) requirements. Therefore, ARB adopted ex-
haust emission regulations for these OB/PWC spark—
ignition recreational marine engines in 1998. At that
time the Board approved regulations that accelerated
the 2006 federal standards to begin in 2001 in Califor-
nia. The regulations also set more stringent standards
for these engines to be implemented in 2004 and 2008.
As of this current year 2008, OB/PWC engines in
Californiawill meet exhaust emission standardsthat are
numerically 65 percent less (i.e., more stringent) than
federal exhaust emission standards.

OnJuly 26, 2001, the Board approved amendmentsto
the spark—ignition marine regulations (Title 13, CCR,
section 2440 et seg.) to include new sterndrive and in-
board (SD/I) engines. Those amendments included the
adoption of two setsof exhaust standards and theincor-
poration of on—board diagnostics (OBD—-M) for SD/I
engines. Thefirst set of standards capped hydrocarbons
plus oxides of nitrogen (HC+NOx)1 emissions at 16.0
grams per kilowatt—hour (g/kW-hr) for al 2003
through 2006 model year engines. Thisisequivaent to
Cdlifornia’s most stringent exhaust standard for OB/
PWC engines. The second set of standardsrequired the

1 Includes only the nonmethane portion of hydrocarbons.
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phase-in of a catalyst—based 5.0 g/lkW—-hr HC+NOx
standard from 2007-2009 (45/75/100 percent) and
OBD-M.

On November 17, 2005, the Board approved amend-
mentsto theorigina SD/I regulationsto provideengine
manufacturerswith an emissionsneutral optiontodelay
the 2007 introduction of engines meeting the catalyst—
based second tier standards by oneyear in exchangefor
full product line compliancein 2008 and limited evapo-
rative permeation control. The Board also provided
temporary relief to manufacturers of high performance
SD/I engines greater than 373 kilowatts (>373 kW) by
delaying the second tier standard (5.0 g/kW-hr
HC+NOKx) for theseenginesuntil 2009, and by allowing
them to meet the standard through averaging. The
Board adopted other relief provisions during this rule-
making such as revised durability periods and default
certification levels for high performance engines. The
Board also directed staff to track U.S. EPA’s progress
and to consider proposing CO standardsand to consider
harmonizing with other U.S. EPA requirements if ap-
propriatefor California.

Description of theProposed Regulatory Action:

Staff’s proposed amendments to the emission stan-
dardsand test proceduresfor spark—ignition marine en-
gines are meant to address issues that have devel oped
since the Board's 2005 rulemaking and to enhance
alignment with other ARB and U.S. EPA regulations.
Primarily, staff is proposing to modify the high perfor-
mance (>373 kW) SD/I engine exhaust emissions stan-
dardsto address concernsregarding the use of catalytic
converters on high performance engines and to address
the resulting change in emissions benefits by consider-
ing other measures, including enhanced evaporative
controlsfor thoseengines.

Staff is also proposing to streamline the regulations
by incorporating additional compliance flexibility pro-
visions and by harmonizing requirements with U.S.
EPA to the extent feasible while allowing Californiato
attainitsgoalsforimprovedair quality.

Staff’s proposed amendments are of two genera
types, those:

1) ToBeHarmonizedwithU.S.EPA

e Carbon Monoxide Standards (all spark—ignition
marinecategories)

Total Hydrocarbon Standards (all spark—ignition
marinecategories)
Not—To—Exceed Limits (all
marine, except SD/I > 373 kW)
Revised Definitions for OB/PWC and SD/I
Engines

Revised Jet Boat Engine Standards

Standardized Engine Rebuilding Practices (al
spark—ignition marinecategories)

spark—ignition
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For this group of amendments, staff isproposing that
the Board direct staff to align with the final federally
promulgated regulations (described in next section)
whereappropriate.

2) ToRetainCalifornia—SpecificProvisions
e Revised High Performance Engine Requirements

(SD/1 >373kW)

Revised OBD-M Requirements(SD/I engines)

Limited Averaging Provision (SD/I engines)

Hardship AllowanceProvisions(SD/I engines)

Voluntary Five-Star Standards (all spark—ignition

marinecategories)

Replacement Engine Provisions

spark—ignition marinecategories)

Clarificationsand Miscellaneous Requirements
For thisgroup of amendments, staff is proposing that
the Board direct staff to review the final federally pro-
mulgated regulationsand align thefinal Californiareg-
ulations where possible while maintaining California—
specificprovisions.

A more detailed description of staff’s proposal isin-
cluded in the Staff Report: Initial Statement of Reasons
for Rulemaking to Consider Amendments to the Cur-
rent Spark—Ignition Marine Engine and Boat Regula-
tions.

(all

COMPARABLE FEDERAL REGULATIONS

U.S. EPA promulgated regulations in 1996 for OB/
PWC engines; however, thisregulation did not apply to
SD/I pleasurecraft. On May 18, 2007, U.S. EPA pub-
lished aNoticeof Proposed Rulemaking (NPRM) inthe
Federal Register for nonroad spark—ignition engines
and equipment that would institute afederal SD/I regu-
lation generally harmonizing with the existing Califor-
nia exhaust standards for OB/PWC and SD/I engines.
TheNPRM also proposed the adoption of CO standards
and evaporative control requirementsfor OB/PWC and
SD/I engines and boats. Furthermore, the NPRM pro-
posed to include the methane component of hydrocar-
bon in its certification standard for gasoline fueled en-
gines and to incorporate general relief provisions for
unforeseen technical and economic hardshipsthat may
befall engine or equipment manufacturers. U.S. EPA is
expected to promulgate a final rulemaking for OB/
PWCand SD/I standardsthisyear.

BENEFITS OF THE PROPOSAL

Staff’s objectives in recommending the revisions
proposed herein to California’s spark—ignition marine
regulations and test procedures are to provide harmo-
ni zation with proposed federal requirements and to ad-
dress technical concerns regarding the use of catalytic
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converters on high performance engines. Because the
proposal would be no more expensive to industry as a
whole than meeting the current 2009 requirements, the
estimated maximum California cost—effectiveness
would remain at $2.08 to 3.39/Ib HC+NOx reduced for
all SD/I engines as calculated for the 2001 rulemaking.
This cost—effectiveness continues to be well within the
range of other control measures adopted by the Board.
The cost effectivenessfor OB/PWC engineswould also
remain unchanged by thisproposal at $0.32t0 $3.57 per
pound of NMHC+NOx reduced since no additional
control technol ogieswould be required to meet the pro-
posed COand NTE standards.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

The Board staff has prepared a Staff Report: Initial
Statement of Reasons (ISOR) for the proposed regula-
tory action, which includesasummary of the economic
and environmental impacts of the proposal. The report
isentitled: “ Staff Report: Initial Statement of Reasons
for Rulemaking, Public Hearing to Consider Amend-
mentsto the Current Spark—Ignition Marine Engineand
Boat Regulations.”

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to allow for comparison with the existing regulations,
may be accessed onthe ARB’sweb sitelisted below, or
may be obtained from the Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 1% Floor, Sacramento, CA
95814, (916) 3222990 at least 45 days prior to the
scheduled hearing on July 24, 2008.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed onthe ARB’sweb sitelisted bel ow.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Mr. Scott Rowland, at (626) 5756676
or srowland@arb.ca.gov, or Mr. Jeff Lowry, at (626)
575-6841 or jlowry @arb.ca.gov.

Further, the agency representative and designated
back—up contact persons to who nonsubstantive inqui-
riesconcerning the proposed administrative action may
be directed are Ms. Lori Andreoni, Board Administra-
tion & Regulatory Coordination Unit, (916) 322—4011,
or Ms. Trini Balcazar, Regulations Coordinator, (916)
445-9564. The Board has compiled a record for this
rulemaking action, which includes all the information
uponwhichtheproposal isbased. Thismateria isavail-
ablefor inspection upon request to the contact persons.
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This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
availableonthe ARB Internet sitefor thisrulemaking at
www.arb.ca.gov/regact/2008/marine08/
marine08.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

Pursuant to Government Code  sections
11346.5(8)(5) and 11346.5(8)(6), the Executive Officer
has determined that the proposed regulatory action
would not create costs or savingsto any state agency or
in federal funding to the state, costs or mandate to any
local agency or school district whether or not reimburs-
able by the state pursuant to part 7 (commencing with
section 17500), division 4, title 2 of the Government
Code, or other nondiscretionary cost or savingsto state
or local agencies. The ARB may incur additional imple-
mentati on or enforcement costsat somefuturetime.

In developing thisregul atory proposal, the ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. The ARB is not
aware of any cost impacts that a representative private
person or business would necessarily incur in reason-
ablecompliancewiththeproposed action.

The Executive Officer hasmade aninitial determina-
tion that the proposed regul atory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representative private persons.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action would not affect the cre-
ation or elimination of jobs within the State of Califor-
nia, the creation of new businesses or elimination of ex-
isting businesses within the State of California, or the
expansion of businesses currently doing businesswith-
in the State of California. A detailed assessment of the
economicimpactsof the proposed regul atory actioncan
befoundinthel SOR.

The Executive Officer has al so determined, pursuant
totitle 1, CCR, section 4, that the proposed regul atory
action would not affect small businesses because there
will be no incremental cost, or an insignificant cost,
associated with staff’s proposal in addition to those al-
ready needed to comply with current regul ations.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
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hasfound that the reporting requirements of theregula-
tion which apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
Cdlifornia.

Beforetaking final action on the proposed regulatory
action, the Board must determine that no reasonable al -
ternative considered by the board or that has otherwise
beenidentified and brought to the attention of the board
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action. A detailed assessment of the eco-
nomic impacts of the proposed regul atory action can be
foundinthel SOR.

SUBMITTAL OF COMMENTS

Interested members of the public may also present
comments orally or in writing at the meeting, and in
writing or by e-mail before the meeting. To be consid-
ered by the Board, written comments submissions not
physically submitted at the meeting must be received
no later than 12:00 noon, July 24, 2008, and ad-
dressedtothefollowing:

Postal mail: Clerk of theBoard, Air Resources
Board
10011 Street, Sacramento,

Cadifornia95814

Electronicsubmittal: http://www.arb.ca.gov/
li spub/comm/bclist.php

Facsimilesubmittal:  (916) 322—3928

Please note that under the California Public Records
Act (Government Code section 6250 et seq.), your writ-
ten and oral comments, attachments, and associated
contact information (e.g., your address, phone, email,
etc.) become part of the public record and can be re-
leased to the public upon request. Additionally, thisin-
formation may become available via Google, Yahoo,
and any other search engines.

The Board requests but does not require that 30 co-
pies of any written statement be submitted and that all
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board Members have
timetofully consider each comment. Theboard encour-
ages members of the public to bring to the attention of
staff in advance of the hearing any suggestionsfor mod-
ification of the proposed regul atory action.
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STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code, sections 39600,
39601, 43013, 43018, 43101, 43102, 43104, and
43105. This action is proposed to implement, interpret
and make specific sections 43013, 43017, 43018,
43101, 43102, 43104, 43105, 4315043154, 43205.5,
and43210-43212.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non—substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif thetext asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regul a-
tory language as modified could result from the pro-
posed regulatory action; in such event thefull regul ato-
ry text, with the modificationsclearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 15 Floor, Sacramento, CA
95814, (916) 322—-2990.

TITLES 13 AND 17. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER THE ADOPTION OF A PROPOSED
REGULATION FOR FUEL SULFUR AND
OTHER OPERATIONAL REQUIREMENTS
FOR OCEAN-GOING VESSELSWITHIN
CALIFORNIA WATERS AND 24 NAUTICAL
MILESOF THE CALIFORNIA BASELINE

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted below
to consider adoption of aregulationto reducediesel par-
ticulate matter (diesel PM), particulate matter (PM), ni-
trogen oxides (NOXx), and sulfur oxides (SOx) by re-
quiring the use of low sulfur marine distillate fuelsin
auxiliary diesel and diesel—€lectric engines, main pro-
pulsion diesel engines, and auxiliary boilersin ocean—
going vessels operating within Regulated California
Waters.
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DATE: July 24,2008

TIME: 9:00am.

PLACE: CaliforniaEnvironmenta Protection
Agency

Air ResourcesBoard

Byron Sher Auditorium, Second Floor
10011 Street

Sacramento, CA 95814

Thisitem will be considered at atwo—day meeting of
the ARB, which will commence at 9:00 am., July 24,
2008, and may continue at 8:30 am., July 25, 2008.
Thisitem may not be considered until Friday, July 25,
2008. Please consult the agendafor the meeting, which
will beavailableat least 10 daysbefore July 24, 2008, to
determine the day on which this item will be consid-
ered.

For individuals with sensory disabilities, this docu-
mentisavailablein Braille, large print, audiocassette or
computer disk. Please contact ARB’s Disability Coor-
dinator at (916) 3234916 by voice or through the
CdliforniaRelay Servicesat 711, to place your request
for disability services. If you are a person with limited
English and would like to request interpreter services,
please contact ARB’s Bilingual Manager at (916)
323-7053.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed adoption of new sec-
tion 2299.2, title 13, California Code of Regulations
(CCR) and new section 93118.2, title 17, CCR. Thefol-
lowing documentswould beincorporated in theregula-
tionsby reference: (1) International Standard 1SO 8217,
“ Specifications of Marine Fuels Requirementsfor Ma-
rine Residual Fuels,” (asrevised in 2005); (2) Interna-
tional Standard 1SO 8754, “Determination of Sulfur
Content — Energy—dispersive X—ray Fluorescence
Method,” (asadopted in 2003); (3) ASTM Designation
E 29933, “Standard Practice for Using Significant
Digits in Test Data to Determine Conformance with
Specifications’ (published May 1993); and (4) thefol-
lowing National Oceanicand Atmospheric Administra-
tion (NOAA) Nautical Charts, as authored by the
NOAA Officeof Coast Survey: (A) Chart 18600, Trini-
dad Head to Cape Blanco (January 2002), (B) Chart
18620, Point Arenato Trinidad Head (June 2002), (C)
Chart 18640, San Francisco to Point Arena (August
2005), (D) Chart 18680, Point Sur to San Francisco
(June 2005), (E) Chart 18700, Point Conception to
Point Sur (July 2003), (F) Chart 18720, Point Dumeto
Purisima Point (January 2005), and (G) Chart 18740,
SanDiegoto SantaRosalsland (April 2005).
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Background:

Emissions from ocean—going vessels are significant
sources of air pollution and have an adverse impact on
public health and air quality. Ocean—going vessels are
responsible for approximately 20 percent of the state-
wide goods-movement related diesel PM emissions
and about 12 percent of the statewide NOx emissions.!
Ocean—going vessels also contribute significantly to
community health risks. Recent ARB studies at the
Ports of Los Angeles and Long Beach and in the West
Oakland community found that of the port—related
emissions, ships are responsible for over half of thein-
creased population—weighted cancer risks in nearby
communities. Since 2004, the ARB has adopted several
regulations to address emissions from marine vessels,
which include cleaner fuels and emission standards for
commercia harbor craft, lower—sulfur fuels in ocean—
going ship auxiliary diesel engines, and further restric-
tions for using auxiliary diesel engines on commercial
vessels while docked at a California port.2 However,
significant opportunities exist to further reduce emis-
sionsfrom ocean—going vessels.

Contral of CriteriaAir Pollutants

Health and Safety Code (H& S) sections 43013 and
43018 direct ARB to adopt standards and regulations
that the Board hasfound to be necessary, cost—effective,
and technologically feasible for various mobile source
categories, including off—road diesel engines and
equipment such as marine vessels, through the setting
of emission control requirements. Specifically, H&S
section 43013(b) directs ARB to adopt such standards
and regulations for marine vessels to the extent per-
mitted by federal law.

Control of Toxic Air Contaminants

The California Toxic Air Contaminant | dentification
and Control Program (Air ToxicsProgram), established
under California law by Assembly Bill 1807 (Stats.
1983, ch. 1047) and set forth in H& S sections 39650
through 39675, requiresARB toidentify and control air
toxicsin Caifornia. Theidentification phase of the Air
Toxics Program requires ARB, with participation of

12005 ARB Goods Movement Emissions Inventory

2 ARB's fuel standards for harbor craft are codified at title 13,
CCR, section 2299. ARB'’s operational requirements for ships
berthed at dock wereapproved for adoption by theBoard atitsDe-
cember 2007 hearing (proposed title 13, CCR, section 2299.3 and
title 17, CCR, section 93118.3). ARB’s fuel standards and other
requirements for diesel auxiliary and diesel—electric engines on
ocean—going vesselsare codified at title 13, CCR, section 2299.1
and title 17, CCR, section 93118, which werelater declared to be
emission standards, asdrafted, and preempted without federal au-
thorization under Clean Air Act section 209(e). Pacific Merchant
Shipping Ass'n v. James Goldstene, No. 07-16695 (9th Cir. Feb.
27, 2008). The proposed regulatory action is intended to apply
non-preempted operational fuel requirements to these auxiliary
and diesel—electric engines.
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other state agenciessuch asthe Officeof Environmental
Health Hazard Assessment, to evaluate the health im-
pacts of, and exposure to substances, and to identify
those substances that pose the greatest health threat as
toxic air contaminants (TACs). ARB’s evaluation is
made available to the public and is formally reviewed
by the Scientific Review Panel (SRP) established under
H& S section 39670. Following ARB’s evaluation and
the SRP's review, the Board may formally identify a
TAC at apublic hearing. Followingidentification, H& S
sections 39658, 39665, and 39666 require ARB, with
participation of the air pollution control and air quality
management districts (districts), and in consultation
with affected sourcesand interested parties, to preparea
report on the need and appropriate degree of regulation
for that substance (a“ needs assessment”) and to adopt
airbornetoxic control measures(ATCMs).

INn1998, the Board identified diesel PM asaTACwith
no Board-specified threshold exposure level. A needs
assessment for diesel PM was conducted between 1998
and 2000, which resulted in ARB staff developing and
the Board approving a Risk Reduction Plan to Reduce
Particulate Matter Emissions from Diesel-Fueled En-
gines and Vehicles (Diesel RRP) in 2000. The Diesel
RRP presented information that identified the available
optionsfor reducing diesel PM and recommended con-
trol measures to achieve further reductions. The scope
of the Diesel RRP was broad, addressing all categories
of engines, both mobile and stationary, and included
control measures for off—road diesel engines, such as
those covered by the proposed regulation. The ultimate
goal of the Diesel RRP isto reduce California’s diesel
PM emissions and associated cancer risks 85 percent
from 2000 baselinelevelsby 2020. The proposed regu-
lation would reduce diesel PM emissions and the local
health impacts from main engines, auxiliary diesel and
diesel—electric engines, and auxiliary boilers aboard
ocean—going ships while operating in Regulated
California Waters and would assist the Board with
meeting the2020 Diesel RRPgoal.

Attainment of Ambient Air Quality Sandards

The federal Clean Air Act (CAA) requires the U.S.
Environmental Protection Agency (U.S. EPA) to estab-
lish National Ambient Air Quality Standards (hational
standards) for pollutants considered harmful to public
health, including fine particulate matter (PM2.5) and
ozone. Set to protect public health, the national stan-
dardsare adopted based on areview of health studiesby
experts and a public process. Ambient PM2.5 is
associated with premature mortality, aggravation of re-
spiratory and cardiovascular disease, asthma exacerba-
tion, chronicand acutebronchitisand reductionsinlung
function. Ozone is a powerful oxidant. Exposure to
ozone can result in reduced lung function, increased re-
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spiratory symptoms, increased airway hyper—reactiv-
ity, and increased airway inflammation. Exposure to
ozoneisalso associated with premature death, hospital -
ization for cardiopulmonary causes, and emergency
roomvisitsfor asthma.

Areasin the State that exceed the national standards
are required by federal law to develop State Imple-
mentation Plans (SIPS) describing how they will attain
the standards by certain deadlines. Diesel PM and PM
emission reductions are needed becausethey contribute
to ambient concentrations of PM2.5; NOx emission re-
ductions are needed because NOx leadsto formationin
the atmosphere of both ozone and PM2.5; and SOx
emission reductions are needed because SOx leads to
theformationinthe atmosphere of PM2.5. At thistime,
the South Coast Air Basin is required to attain the
PM 2.5 standard by 2015. U.S. EPA further requiresthat
all necessary emission reductions be achieved one cal-
endar year sooner — by 2014 — in recognition of the
annual averageform of thestandard.

The ARB has adopted revisions to the South Coast
ozoneand PM 2.5 SIPsand has submitted the S| Psto the
U.S. EPA. Air quality modeling indicates that signifi-
cant reductions in diesel PM, PM, NOx and SOx are
needed to meet the PM2.5 standards. The strategy to
achieve attainment of the PM 2.5 standardsin the South
Coast Air Basinincludes a68 percent reduction in SOx
emissions, a 55 percent reduction in NOX emissions,
and a 15 percent reduction in direct PM2.5 emissions
from 2006 baseline levels. The diesel PM, PM, NOX,
and SOx, emission reductions from the proposed regu-
lationwould play an essential rolein assisting the South
Coast Air Basin with meeting its 2014 PM 2.5 deadline
aswell asitsfutureozonedeadlines.

Aspart of thesubmittal, ARB hasal so requested from
U.S. EPA areclassification of the South Coast Air Basin
to “extreme” nonattainment for ozone, which will give
theBasinuntil 2023 to attain thefederal ozone standard.
Air quality modelingindicated that by 2023, NOx emis-
sionswill need to be reduced by almost 90 percent —to
12 percent of the 2006 |levels— to meet the current na-
tional 8-hour ozone standard.

Thefederal CAA permitsstatesto adopt moreprotec-
tive air quality standardsif needed, and California has
set standards for particulate matter and ozone that are
more protective of public health than respective federal
standards. The Bay Area, South Coast, and San Diego
areas are nonattainment for the State standards for
ozone and PM2.5. Health and Safety Code section
40911 requiresthe local air districts to submit plansto
the Board for attaining the State ambient air quality
standards, and H& S section 40924 requires triennial
updates of those plans. The NOx, SOx, and PM2.5
emission reductions from the proposed regulation will
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assist the districts in achieving attainment of the State
ambient air quality standards.

Control of Emissions from Goods Movement—related
Activities

In April 2006, the Board approved the Emission Re-
duction Plan for the Ports and Goods Movement in
Cdifornia(GMERP). The GMERPIidentifiesstrategies
for reducing emissions created from the movement of
goodsthrough Californiaportsand into other regions of
the State. The GMERRP is part of the broader Goods
Movement Action Plan (GMAP) being jointly carried
out by the CaliforniaEnvironmental Protection Agency
and the Business, Transportation, and Housing Agency.
Phase | of the GMAP was released in September 2005
and highlighted the air pollution impacts of goods
movement and the urgent need to mitigate localized
health risk in affected communities. The final GMAP
wasreleased in January 2007 and includesaframework
that identifiesthekey contributorsto goods movement—
related emissions.

The GMERP identifies numerous strategies for re-
ducing emissions from all significant emission sources
involved in goods movement, including ocean—going
vessels, commercial harbor craft, cargo handling equip-
ment, locomotives, and trucks. The GMERP identifies
several strategiesfor reducing emissionsfromships, in-
cluding the use of low sulfur fuelsin ocean—going ves-
sels. The proposed regulation would represent asignifi-
cant step toward satisfying the GMERP goal s by estab-
lishing fuel sulfur content limitsfor auxiliary diesel and
diesel—€electric engines, main engines, and auxiliary
boilers beginning in 2009, with even lower sulfur con-
tentlimitsbeingrequiredin2012.

Authority

The ARB hasauthority under Californialaw to adopt
the proposed regulations. Health and Safety Code sec-
tions 43013(b) and 43018 provide broad authority for
ARB to adopt emission standards and other regulations
to reduce emissions from new and in—use vehicular,
nonvehicular and other mobile sources. Under H& S
sections 43013(b) and 43018, ARB is directly autho-
rized to adopt emission standards and other regulations
for marine vessels, as expeditiously as possible and to
the extent permitted by federal law, to meet State ambi-
ent air quality standards. The ARB isfurther mandated
by Californialaw under H& S section 39666 to adopt
ATCMs for new and in—use nonvehicular sources, in-
cluding marinevessel ssuch asocean—going vessels, for
identified TACssuchasdiesel PM.

Emission Reductions and Public Health Benefits
Projected

The proposed regulation is expected to significantly
reduce emissions of diesel PM, PM, NOx, and SOx
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from ocean—going vessel auxiliary diesel and diesel
electric engines, main engines, and auxiliary boilers.
Diesel PM emission reductions are needed to reduce
cancer risk, premature mortality, and other adverseim-
pacts from exposure to this TAC. The proposal would
help achieve the 2020 goal set forth in the 2000 Diesel
RRP of reducing diesel PM by 85 percent from 2000
baseline levels and the 2015 and 2020 goals of the
GMERP.

Reductions in diesel PM, PM, NOx (which forms
“secondary” nitrate PM in the atmosphere), and SOx
(which forms “secondary” sulfate PM in the atmo-
sphere) will also contribute to regional PM reductions
that will assist in California’s progress toward achiev-
ing State and federal air quality standards. Reductions
in NOx, an ingredient in the formation of ozone pollu-
tion, will helpreduceregional ozonelevels. In 2010, the
proposed regulation is expected to reduce diesel PM
and PM emissionshby about 13tonsper day (TPD), NOx
emissions by about 10 TPD, and SOx emissions by
about 110 TPD throughout California. Most of thesere-
ductionswill berealized near ports, whereenvironmen-
tal justice concerns are especially prevalent, and in
coastal urban areas. Many of these coastal areas are
non—attainment for the State and federal ambient air
guality standardsfor PM 10, PM 2.5, and ozone.

Staff also evaluated the proposed regulation’s im-
pactson greenhousegasemissions. Based onatotal fuel
cycle analysis of the carbon dioxide (CO2) emissions
associated with aswitch to marine distillatefuels, ARB
staff estimates that there potentially could be a slight
1-2% increase in global CO2 emissions. This net
change in fuel—cycle CO2 emissions is primarily a
function of theincreased energy required at therefining
stage to produce compliant distillate fuels. This offsets
the decreased CO2 emissionsfrom ship operations. The
decreasein CO2 emissionsfrom ship operationsresults
primarily from the higher energy content of the distil-
latefuel, ascomparedto heavy fue oil. But theseresults
assume no effort by refineries to improve energy effi-
ciency while maintaining, upgrading, or expanding
their capacity to producedistillatefuels. Therefore, this
potential fuel—cycleincreasein CO2 emissions may be
conservatively high.

Saff Report and Further Information

Asdescribed in moredetail below, ARB staff haspre-
pared as part of this rulemaking a Staff Report: Initial
Statement of Reasons (Staff Report). Together with the
needs assessment (i.e., the Diesel RRP), these two doc-
uments serve as the report on the need and appropriate
degree of regulation for ocean—going ship main en-
gines, auxiliary diesel and diesel—electric engines, and
auxiliary boilers.
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Description of theProposed Regulatory Action:

Under the approach proposed by staff, the Board
would approve adoption of two separate but essentially
identical regulations, pursuant to its authority under
H& S sections 43013(b) and 43018, which would apply
to the emissions from auxiliary diesel and diesel—elec-
tric engines, main propulsion engines, and auxiliary
boilers on ocean—going vessel s operating within any of
the Regulated California Waters (as defined in the pro-
posal). The Board would also approve adoption of es-
sentially identical provisions asan ATCM, pursuant to
its authority under H& S section 39666, which would
complement the regulation and provide maximum no-
tice to the regulated community of the regulatory re-
quirements on ocean—going vessels. These measures
will hereinafter sometimesbereferredto collectively as
theproposed regul ations.”
Applicability

The proposal appliesto any person who owns, oper-
ates, charters, rents, or leases any ocean—going vessel
that operatesin any of the Regulated California\Waters,
regardless of the country in which the vessel isflagged
or registered. The Regulated California Watersinclude
al Cdiforniainternal waters, all California estuarine
waters, all Californiaports, roadsteads, and terminal fa-
cilities, and all waters within 24 nautical miles of the
Californiabaseline except for specified areas along the
Southern Californiacoastline (amore detailed descrip-
tionisprovidedintheregulatory proposal).

Theproposed regulationincludeslanguageexplicitly
stating and clarifying that the proposal does not change
or supersede any existing United States Coast Guard
(USCQG) regulations, and vessel owners and operators
are responsible for ensuring that they meet al applica-
ble USCG regulations, as well as the proposed regula-
tion.

Exemptions

The proposed regulation includes several exemp-
tions. First, the proposal does not apply to vessel voy-
ages that are comprised of continuous and expeditious
navigationthrough any Regulated CaliforniaWatersfor
the purpose of traversing such bodies of water without
entering Californiainternal or estuarine waters or call-
ing at aport, roadstead, or terminal facility. An exemp-
tion isincluded for steamships whose primary propul-
sion and el ectrical power are provided by steam boilers.
The proposed regulation does not apply to vessels
owned or operated by any branch of local, state, or fed-
eral government, or by aforeign government, when the
vessels are operated on government nhon—commercial
service. The proposed requirements exclude all emer-
gency generators, and it also excludes auxiliary en-
gines, main engines, and auxiliary boilers while such
engines are using alternative fuel in Regulated Califor-
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nia Waters. The proposed regulation does not apply if
the vessel master reasonably and actually determines
that compliance with the requirements would endanger
the safety of the vessdl, itscrew, itscargo, or its passen-
gers because of severe weather conditions, equipment
failure, fuel contamination, or other extraordinary rea
sons beyond the master’s reasonable control. Finally,
the proposed requirements do not apply to vessels that
have been granted atemporary experimental exemption
by the Executive Officer for the duration of the ap-
proved exemption.

In—Use Operational Requirements

Staff’ sproposal would requirevessel operatorsto en-
surethat their auxiliary diesel engines and diesel—elec-
tric engines operating in Regulated California Waters
operate with either marine gasoil (MGO), with amaxi-
mum of 1.5 percent sulfur by weight, or marine diesel
oil (MDO), with a maximum of 0.5 percent sulfur by
weight, beginning upon the effective date of theregula-
tion as approved by the Office of Administrative Law.
Staff’s proposal would require vessel operators to en-
sure that their main engines and auxiliary boilers oper-
ating in Regul ated CaliforniaWeatersoperate with either
marine gas oil (MGO), with amaximum of 1.5 percent
sulfur by weight, or marine diesel oil (MDO), with a
maximum of 0.5 percent sulfur by weight, beginning
July 1, 2009. Beginning on January 1, 2012, vessel op-
erators would need to ensure that their auxiliary diesel
and diesel—el ectric engines, main enginesand auxiliary
boilers operating in Regulated California Waters oper-
ate with either MGO or MDO, each limited to a maxi-
mum of 0.1 percent sulfur by weight. As noted below,
vessel operators would be alowed under specified cir-
cumstancesto pay anoncompliance mitigation feefor a
limited durationinlieu of meeting thein—use operation-
a requirementsabove.

Recordkeeping

Any person subject to the regul ation will be required
to maintain specified recordsin English for aminimum
of threeyears. Staff has designed these requirementsto
minimizeany impactson vessel crewsby relying on ex-
isting recordkeeping procedures to the extent possible.
Additionally, the proposal requires records be retained
and maintained documenting fuel switch over proce-
dures.

Reporting, Monitoring, and Right of Entry

Theinformation required to berecorded, as specified
inthe proposal, would have to be supplied in writing to
the Executive Officer, but only upon request. Some of
therecordkeeping required by the proposal may already
be recorded to comply with other regulations or stan-
dardized practices. In these cases, the information may
be provided to ARB in aformat consistent with these
regulations or practices, as long as the required in-
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formation is provided. Ship owners or operators must
also supply additional information as requested that
may be necessary to determine compliance with the
proposed regulations. To monitor compliance with the
requirements of the proposal, vessel owners or opera-
torswould haveto provide accessto the records neces-
sary to establish compliance with the requirements of
the proposal, aswell as accessto fuel tanks or pipesfor
the purpose of collecting fuel samples for testing and
analysis.

Other Provisions

Theproposed regulation allowsavessel owner or op-
erator, under restricted and specified circumstances, to
pay afeeinlieuof complying withthein—use operation-
al requirements. A vessel owner or operator using this
mechanism would have to notify the Executive Officer
of the vessel’s noncompliance condition prior to the
vessel entering Regulated California Waters. Also, the
situations under which the fee provision could be used
arelimitedto afiniteset of specific circumstances, all of
which must be documented (i.e., a“needs’ demonstra-
tion). Further, the fee increases substantially with each
subsequent port visit, which serves as an effective de-
terrent to continued use of the fee and an incentive to
meet the in—use operational requirementsas quickly as
possible.

To use this option, the ship owner or operator would
need to submit the required notification and mitigation
fee, along with evidence demonstrating that the person
meets the required conditions for participation in the
program. The mitigation fees collected under this pro-
gram may be deposited in the port's Noncompliance
Fee Settlement and Air Quality Mitigation Fund to be
used at the ports that are visited; emission reductions
from marine and port related sources would be funded
with these mitigation fees to benefit nearby affected
communities. The fees would be disbursed pursuant to
contracts entered into between the participating ports
and ARB. If no such port fund exists, thefeeswould be
deposited into the California Air Pollution Control
Fund.

Through December 31, 2014, all or part of the fuel
userequirementswould bewaived for vessel srequiring
essential modifications in order to use the specified
fuel, provided certain criteria and documentation re-
guirements are met and approved by the Executive Of -
ficer. Vessel operatorswould berequired to usethe low
sulfur fuel to the maximum extent feasible without the
need for essential modifications(e.g., closer to shore, in
asubset of theship’sengines, etc.).

Test Methodsand Other I ncor porated Documents

The proposal references International Standard |SO
8217, asrevised in 2005 by the International Organiza-
tion for Standardization (1SO). This standard includes
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the propertiesnecessary for afuel to qualify asDMX or
DMA grade fuel (marine gas oil), or DMB grade fuel
(marine diesel oil), and specifies the test methods for
determining compliance with each of these properties.
Theproposal alsoreferencesthetest method (1SO 8754,
asadoptedin 2003) to beused for determining thesul fur
level of these fuels, as well as the rounding method of
ASTM Designation E 29-93a, Standard Practice for
Using Significant Digits in Test Data to Determine
Conformance with Specifications (published May
1993).

Violations

The proposal specifies that any violation of the re-
guirements or other provisions would subject the per-
son who committed the violation to the penalties, in-
junctive relief, and other remedies available under
Health and Safety Code section 42400 et seq., other ap-
plicable sections of the Health and Safety Code, and
other applicable provisions of Californialaw for each
violation. The proposal further specifies that each fail-
ure to meet a requirement, criteria, or provision of the
regulation would constitute asingle, separate violation
for each hour that a person operates an ocean—going
vessel within Regulated CaliforniaWatersuntil the pro-
vision, criteria, or requirement hasbeen met.

Sunset Provision

The“sunset” provision directs the Executive Officer
toproposefor the Board’sconsiderationthetermination
of the proposed regulations under specified conditions.
This would occur if the Executive Officer determines
that the I nternational Maritime Organization or theU.S.
EPA has adopted regulations that will achieve equiva
lent benefits compared to the proposed regulation. This
provision recognizes that, while California is autho-
rizedtorequiretheuseof low sulfur fuel onand regulate
the emissions from ocean—going vessels, it would be
preferable to regulate such emissions on a national or
international basis.

Review of Baselineand Test Methods

This provision directs the Executive Officer to peri-
odically review the California baseline determinations
and conduct a public hearing to consider appropriate
updates to the baseline. The definition for “ Regulated
Cdlifornia Waters’ is based partly on the definition of
“baseline,” which generaly follows the California
coastline but is subject to change due to erosion and
accretion. The baseline is published on official charts
authored by NOAA, and asNOAA modifiesthe charts,
the Executive Officer can determine at that time wheth-
er revisionstotheproposed regul ation are necessary.

Similar to the baseline review, this provision aso di-
rects the Executive Officer to periodicaly review the
test methods cited in the proposal and hold a public



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 23-Z

hearing to consider recommended changesto the Board
asneeded.

For the Executive Officer to conduct the hearings on
the baseline and test methods specified, the Board will
need to del egate such authority to the Executive Officer.
The ARB staff intends to seek such express delegation
aspart of theBoard resolutiontothisproposal .
Severability

This proposed regul ation statesthat if any part of the
regulationisheldto beinvalid, theremainder of thereg-
ulationshall continueto beeffective.

COMPARABLE FEDERAL REGULATIONS

Thereareno current federal regulationsthat are com-
parable to the proposed regulation. The U.S. EPA
adopted regul ations—title 40, Code of Federal Regula-
tions (CFR), parts 89 and 94 — that govern the emis-
sions from “Category 2" (between 5 and 30 liters per
cylinder displacement) and “Category 3” (at or above
30 liters per cylinder displacement) compression—igni-
tion engines used on ocean—going vessels. While the
U.S. EPA regulations apply to ocean—going vessels,
they differ significantly fromthestaff’sproposal in sev-
eral ways. First, the federal regulations apply only to
new enginesto be installed on vessels, and only to en-
ginesinstalled on U.S.—flagged vessels. By contrast, the
staff’s proposal applies to in—use auxiliary diesel and
diesel—€electric engines, main diesel engines and auxil-
iary boilers on al ocean—going vessels that visit
Cdlifornia ports, including both U.S. and foreign—
flagged vessels. Further, the U.S. EPA regulationin 40
C.ER., part 94, does not apply to the diesel PM or PM
emissions from the regulated Category 3 engines,
whereasthe staff’ sproposal placesamajor emphasison
thecontrol of toxicdiesel PM emissions, aswell asNOx
and SOx, on all auxiliary diesel engines, diesel electric
engines, main diesel engines, including Category 3 en-
gines, and auxiliary boilers. Because of these differ-
ences, thefederal regulations are not comparableto the
staff’sproposal.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

The Board staff has prepared a Staff Report: Initial
Statement of Reasons (ISOR) for the proposed regula-
tory action, which includes a summary of the potential
environmental and economic impacts of the proposal.
Thel SORisentitled, “ Staff Report: Initial Statement of
Reasons for the Proposed Regulation for Fuel Sulfur
and Other Operational Requirementsfor Ocean—-Going
Vesselswithin CaliforniaWatersand 24 Nautical Miles
of theCaliforniaBaseline.”
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Copiesof the Staff Report with thefull text of thepro-
posed regulatory language may be accessed on the
ARB’sweb site listed below, or may be obtained from
the Public Information Office, Air Resources Board,
1001 | Street, Visitors and Environmental Services
Center, 1st Floor, Sacramento, CA 95814, (916)
322-2990, at least 45 days prior to the scheduled hear-
ingonJuly 24, 2008.

Upon itscompletion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed onthe ARB’ sweb sitelisted bel ow.

Inquiries concerning the substance of the proposed
regulations may be directed to the designated agency
contact persons, Peggy Taricco, Manager of the Techni-
cal Analysis Section, at (916) 323-4882 or by email at
ptaricco@arb.cagov, or Bonnie Soriano, Air Re-
sources Engineer, at (916) 327-6888 or by email at
bsoriano@arb.ca.gov.

Further, the agency representative and designated
back—up contact persons to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed are Lori Andreoni, Manager, Board
Administration & Regulatory Coordination Unit, (916)
3224011, and Amy Whiting, Regulations Coordina-
tor, (916) 322—6533. The Board has compiled arecord
for this rulemaking action, which includes all the in-
formation upon which the proposal isbased. Thismate-
rial isavailable for inspection upon regquest to the con-
tact persons.

Thisnotice, the Staff Report, and all subsequent regu-
latory documents, including the FSOR, when com-
pleted, are also available on the ARB Internet site for
this rulemaking at http://www.arb.ca.gov/regact/
2008/fuel ogv08/fuel ogv08. htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

Coststo Local and State Gover nment Agencies

Pursuant to Government Code section 11346.5(a)(5)
and 11346.5(a)(6), the Executive Officer has deter-
mined that the proposed regulatory action would not
create costs or savingsto any state agency or in federal
funding to the state, costs or mandate to any local
agency or school district whether or not reimbursable
by the state pursuant to Part 7 (commencing with sec-
tion 17500), Division 4, Title 2 of the Government
Code, except as discussed below, or other nondiscre-
tionary savingsto stateor local agencies.
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Coststo Businessesand Privatelndividual s

In developing thisregul atory proposal, the ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. The Executive Of-
ficer has determined that although most vessel owners
will need to switch to more expensive marine distillate
fuelswhile operating in Regulated CaliforniaWatersin
order to comply with the proposed regulation, these
costsareasmall fraction of the overall operating costs.
We therefore expect no significant impacts on affected
businesses. On average, we estimate the added annual
fuel cost for a typical vessel operator to be about
$300,000 to $700,000 per company depending on the
year. For the entire ocean—going shipping fleet that vis-
its California, we estimate an added annual fuel cost to
range from about $140 millionin 2009 (whentheruleis
implemented mid-year) to $360 millionin 2014 (thefi-
nal year of cost analysis). The added cost of theregula-
tionrepresentsabout 1 percent of thetotal costsof atyp-
ical trans—Pacific voyage. Wedo not expect that the pro-
posed regulation will result in significant capital costs
to ship operators, since most vessels are unlikely to
need to makemadificationsto usedistillatefuel.

The Executive Officer has determined that, because
the added costs of the proposed regulations are asmall
percentage of the overall operating costs, no significant
impact on ship operators, businesses that import or ex-
port goods, Californiaport competitiveness, or onindi-
viduals purchasing such goods is expected, even if al
these costswerepassed onto theconsumer.

The Executive Officer hasmadeaninitial determina-
tion that the proposed regulatory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representative private persons. A number
of businessesareintegrally linkedtothegoodsthat trav-
el through Californiaports. However, wedo not believe
that the added costsof the proposed regulationsare high
enough for ship operators to consider alternative ports
outsideCalifornia.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action would not affect the cre-
ation or elimination of jobswithin the State of Califor-
nia, the creation of new businessesor elimination of ex-
isting businesses within the State of California, or the
expansion of businesses currently doing business with-
in the State of California. A detailed assessment of the
economicimpactsof the proposed regul atory actioncan
befoundinthel SOR.

The Executive Officer has also determined that, pur-
suant totitle 1, CCR, section 4, the proposed regul atory
action would not affect small businesses becausewe do
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not believethat the ship operators subject to thispropos-
al would qualify as small businesses due to the large
capital and operating costs associated with vessel op-
eration.

The Executive Officer has also determined that there
isapossibility the proposed regulatory actionwill result
in a positive impact on business creation due to addi-
tional sales of marine fuels in California beginning in
2012, when vessel operatorsmust use 0.1 percent sulfur
marine gas oil or marine gas oil to meet the specified
emission limits. Thisis because Californiais expected
to have 0.1 percent sulfur fuel available and the regula
tion contains a provision that allow vessel operators,
unableto obtain compliant fuel at aforeign port, to pur-
chase compliant fuel upon arriving at a California port
without having to pay anoncompliancefee.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
hasfound that the reporting requirements of theregula-
tions that apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
Cdifornia.

In accordance with H& S section 43013(a) and (b),
the Executive Officer has determined that the standards
and other requirementsin the proposed regul ations are
necessary, cost—effective, and technologically feasible
for auxiliary diesel and diesel—€lectric engines, main
engines, and auxiliary boilers operated on ocean—going
vessel swithintheRegul ated CaliforniaWaters.

Beforetaking final action onthe proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by theagency or that hasotherwise
been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef-
fectiveand lessburdensometo affected private persons
thanthe proposed action.

SUBMITTAL OF COMMENTS

The public may present comments relating to this
matter orally or inwriting at the hearing, and in writing
or by e-mail beforethe hearing. To be considered by the
Board, written submissions must be received no later
than 12:00 noon, Pacific Standard Time, July 23,
2008, and addressed tothefollowing:

e Postal mail: Clerk of theBoard, Air Resources
Board
1001 | Street, Sacramento,

Cadlifornia95814

http://www.arb.ca.gov/
li spub/comm/bclist.php

e Electronicsubmittal:

e Facsimilesubmittal:  (916) 322—3928
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Please note that under the California Public Records
Act (Government Code section 6250 et seq.), your writ-
ten and oral comments, attachments, and associated
contact information (e.g., your address, phone, email,
etc.) become part of the public record and can be re-
leased to the public upon request. Additionally, thisin-
formation may become available via Google, Yahoo,
and other searchengines.

The Board requests but does not require 30 copies of
any written submission. The Board also requests that
written, facsimile, and e-mail statements be filed at
least 10 days prior to the hearing so that ARB staff and
Board Members have timeto fully consider each com-
ment. The ARB encourages members of the public to
bring to the attention of staff in advance of the hearing
any suggestions for modification of the proposed regu-
latory action.

Additionally, the Board requests but does not require
that personswho submit written commentsto the Board
reference the title of the proposal in their commentsto
facilitatereview.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory actionisproposed under theauthority
granted to ARB in sections 39600, 39601, 39658,
39659, 39666, 41510, 41511, 43013, and 43018, Health
and Safety Code; and Western Oil and Gas Ass'n V.
Orange County Air Pollution Control District, 14
Cal.3rd 411, 121 Cal.Rptr. 249 (1975). Thisregulatory
actionisproposed toimplement, interpret, or make spe-
cific sections 39000, 39001, 39002, 39003, 39515,
39516, 39650, 39658, 39659, 39666, 41510, 41511,
43013, 43016, and 43018, Health and Safety Code; and
Western Oil and Gas Ass' nv. Orange County Air Pollu-
tion Control District, 14 Cal.3rd 411, 121 Cal.Rptr. 249
(1975).

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the ARB may adopt the
regulatory language as originally proposed or with
non—substantial or grammatical modifications. The
Board may also adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regula-
tory language as modified could result from the pro-
posed regulatory action. In the event that such modifi-
cationsare made, thefull regulatory text, withthemodi-
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ficationsclearly indicated, will bemadeavailabletothe
public for written comment at least 15 days beforeitis
adopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 1% Floor, Sacramento,
California95814, (916) 322—2990.

TITLE 15. CORRECTIONS STANDARDS
AUTHORITY

NOTICE OF PROPOSED AMENDMENT TO
TITLE 15, MINIMUM STANDARDS FOR LOCAL
DETENTION FACILITIESAND MINIMUM
STANDARDS FOR LOCAL JUVENILE
FACILITIES, CALIFORNIA CODE OF
REGULATIONS, BY THE STATE CORRECTIONS
STANDARDS AUTHORITY

Pursuant to Penal Code Sections 6030(e), (f) and
5007.7 and Welfare and I nstitutions Code Section 222,
the State Corrections Standards Authority (CSA) here-
by gives notice of the proposed regulatory action(s) de-
scribedinthispublicnotice. Itistheintent of the CSA to
amend and adopt the regulations contained in Title 15,
Division 1, Subchapter 4, California Code of Regula-
tions (known as the Minimum Standards for Local
Detention Facilities) and Title 15, Division 1, Sub-
chapter 5, California Code of Regulations (known as
the Minimum Standards for Juvenile Facilities), after
considering all comments, objections, and recommen-
dationsregarding theseregulations.

PUBLIC HEARING

TheCSA will holdthefollowing public hearing:

DATE: July 21,2008
TIME: 10:00a.m.—12:00Noon
LOCATION SanDiego SheriffsDepartment
Headquarters
9621 Ridgehaven Court

SanDiego, CA 92123

This location is wheelchair accessible. At the hear-
ing, any person may present statements or arguments,
orally or inwriting, relevant to the proposed action de-
scribed in the Informative Digest. The CSA requests,
but does not require, that persons who make oral com-
ments at the hearing also submit awritten copy of their
testimony at the hearing. The hearing will remain open
only aslong as personsin attendance are presenting tes-
timony.
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WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the CSA. The written
comment period closes at 5:00 p.m. on July 21, 2008.
The CSA will consider only commentsreceived at CSA
officesby that time. Submit commentsto:

RebeccaCraig, Field Representative
600 Bercut Drive

Sacramento, CA 95814

Phone: (916) 324-2600
rebecca.craig@cdcr.ca.gov

Fax: (916) 327-3317

AUTHORITY AND REFERENCE

Penal Code Section 6030 and Welfare and Institu-
tions Code Sections 210 and 885 authorizesthe CSA to
adopt and amend the proposed regulations, which
would implement, interpret, or make specific Sections
6030(e), (f) and 5007.7 of the Penal Code and Section
222 of theWelfareand I nstitutions Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The CSA proposesto adopt Section 1417, and amend
sections 1029, 1206, 1248, 1357, 1358 and 1461 of Title
15 of the CaliforniaCode of Regulations. New statutory
language includes specific mandates requiring that
pregnant adults and minors have a balanced, nutritious
diet and vitamins recommended by a doctor; requires
facilities to provide education regarding childbirth and
infant care; and prohibitsrestraint whileinlabor, during
transport, delivery and in recovery after giving birth
pursuant to Penal Code Sections 6030(e), (f) and
5007.7,and Welfareand I nstitutions Code Section 222.

Summary of ExistingL aws

Title 15 regulations discuss the management of preg-
nant adults and minors; however, the current regula-
tions leave the specific components of care to be de-
fined by the nurses and physicians at afacility in coop-
eration with the facility administrator. Penal Code Sec-
tions 6030(e), (f) and 5007.7 and Welfare and Institu-
tions Code Section 222 require that CSA devel op addi-
tional regulations specific to the management of preg-
nant adults and minors confined in correctional facili-
ties. Penal Code Section 6030(€) requires that inmates
who arereceived by thefacility whilethey are pregnant
areprovidedall of thefollowing:

(1) A balanced, nutritious diet approved by a
doctor.
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(2) Prenatal and postpartum information and
health care, including, but not limited to, accessto
necessary vitaminsasrecommended by adoctor.
(3) Information pertaining to childbirth education
andinfant care.

Penal Code Section 6030(f) provides that at no time
shall awomanwhaoisinlabor be shackled by thewrists,
ankles, or both including during transport to a hospital,
during delivery, and while in recovery after giving
birth, except asprovidedin Pena Code Section5007.7.

Section 222(b) of the Welfare and Institutions Code
requiresthat award shall not be shackled by thewrists,
ankles, or both during labor, including during transport
to ahospital, during delivery, and whilein recovery af-
ter giving birth, subject to the security needs described
in this section. Pregnant wards temporarily taken to a
hospital outside the facility for the purposes of child-
birth shall be transported in the least restrictive way
possible, consistent with the legitimate security needs
of eachward. Uponarrival at thehospital, oncetheward
hasbeen declared by theattending physiciantobein ac-
tive labor, the ward shall not be shackled by the wrists,
ankles, or both, unless deemed necessary for the safety
and security of theward, the staff, and thepublic.
Summary of Existing Regulations

Existing standardsthat prescribe requirementsfor lo-
cal adult and juvenile detention facilities are promul-
gated by the Corrections Standards Authority. These
regulations are contained in Title 15—Crime Preven-
tionand Corrections, Division 1, Chapters 1, Subchapt-
ers 4 and 5 of the California Code of Regulations
(CCR).

Summary of Effect

The proposed action would update Title 15, Division
1, Chapter 1, Subchapters 4 and 5 CCR adopting new
and revised language to implement statutes requiring
the special management of pregnant adults and minors.
The proposed action adds statutory requirementsfound
in Penal Code Sections 6030(e), (f) and 5007.7 and
Welfare and I nstitutions Code Section 222 asit pertains
todiet, vitamins, education regarding childbirthand in-
fant care, and limitations on the use of restraints for
pregnant adultsand minors.

Compar ableFederal Statutesor Regulations

There are no comparable federal regulations or stat-
utes.

Policy Statement Overview

The broad objective of the proposed action isto up-
date regulations for local adult and juvenile detention
facilitiesin conformancewith statutory changes.
Minimum Standar dsfor L ocal Detention Facilities:

Section 1029. Policy and ProceduresManual. This
regulation outlinesthe policy and procedures that must
be included in afacility’s manual. The recommended
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change incorporates the requirements of Penal Code
Section 6030(f), which dealswith restraining pregnant
inmates.

Section 1206. Health Care Procedures Manual.
Thisregulationillustrateswhat policiesand procedures
must be contained in afacility’s health care procedures
manual . The recommended revisions would add provi-
sionsrequired by Penal Code Section 6030(g), 2and 3.

Section 1248. Medical Diets. This regulation de-
scribestherequirementsfor medical dietsforinmatesin
custody. The recommended revision incorporates the
reguirementsof Penal Code Section6030(e), 1.

Minimum Standar dsfor L ocal JuvenileFacilities;

Section 1358. Use of Physical Restraints. Thisreg-
ulation describes the requirements for the use of physi-
cal restraints on minorsin custody. The regulation cur-
rently statesthat it does not apply to the use of restraints
(handcuffs, shackles, etc.) when used to restrain minors
for movement or transportation. The new language em-
phasizes that restraints (handcuffs, shackles, etc.) on
pregnant minorsislimited by statutory language.

Section 1461. Minimum Diet. This regulation de-
scribes the requirements for the minimum diet for mi-
nors in custody. It also requires a supplemental snack
for pregnant minors if medically indicated. The new
language requires a balanced and nutritious diet ap-
proved by adoctor asrequired by statute. Thiscurrently
occursinlocal juvenilefacilities.

Section 1417. Pregnant Minors. This new regula-
tion adds statutory requirements found in Penal Code
Section 6030(e) and Welfareand I nstitutions Code Sec-
tion 222 asit pertains to diet, vitamins, education, and
limitations regarding the use of restraints for pregnant
minors.

Section 1357. Use of Force. This regulation de-
scribesthe requirementsfor the use of forceinlocal ju-
venilefacilities. The regulation appliesto the use of re-
straints (handcuffs, shackles, etc.) for movement, trans-
portation, or for safety purposes. The new statutory lan-
guage limiting the use of restraints is included in this
section to assure that these limitations are included
when crafting policies and procedures for the use of
force.

DISCLOSURE REGARDING
THE PROPOSED ACTION

The CSA has made the following initial determina-
tions:

Mandateonlocal agenciesand school districts: Yes.

Cost or savingsto any stateagency: None

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
Sections17500through 17630: Yes
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Other nondiscretionary costs or savings imposed on
local agencies: None

Costsor savingsinfedera fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None.

Cost impacts on a representative private person or
businesses: The CSA is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Adoption of theseregulationswill not:

(1) CreateoreliminatejobswithinCalifornia.

(2) Create new businesses or eliminate existing
businesseswithin California.

(3) Affecttheexpansionof businessescurrently doing
businesswithin California.

Significant effect on housing costs: None.
Small BusinessDeter mination:

The CSA has determined that the proposed regula-
tionswill haveno affect on small businesses. Thesepro-
posed regulations affect the operations and programs
forlocal adult andjuveniledetentionfacilities.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the CSA must determine
that no reasonable alternative it considered or that has
otherwise been identified and brought to its attention
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

The CSA invites interested parties to present state-
ments or arguments with respect to alternatives to the
proposed regulations at the scheduled hearings or dur-
ing thewritten comment period.

CONTACT PERSON

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

RebeccaCraig, Field Representative
600Bercut Drive

Sacramento, CA 95814

Phone: (916) 324—2600
rebecca.craig@cdcr.ca.gov

Fax: (916) 327-3317

Or
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RonBertram, Field Representative
600 Bercut Drive

Sacramento, CA 95814

Phone: (916) 445-1322
Ron.Bertram@cdcr.ca.gov

Fax: (916) 327-3317

Questions on the substance of the proposed regula-
tionsmay bedirectedtoMs. Craigor Mr. Bertram.

Please direct requests for copies of the proposed text
of the regulation, the Initial Statement of Reasons, the
modified text of theregulation, if any, or other informa-
tionuponwhichthisrulemakingisbasedtoMs. Craig at
theabovecontact information.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

TheInitial Statement of Reasons and text of the pro-
posed regulations, aswell astherulemaking file, which
includes all the information on which this proposal is
based, isavailablefor viewing at the CSA’soffice at the
aboveaddress.

AVAILABILITY OF MODIFIED TEXT

If the CSA makes modifications that are sufficiently
related to the originally proposed text, it will make the
modifiedtext (withthechangesclearly indicated) avail-
able to the public for at least 15 days before the CSA
adoptstheregulationsasrevised.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be accessed through the CSA website at
www.csa.ca.gov. Those personswho do not haveaccess
to the Internet may submit awritten request to Rebecca
Craigattheaboveaddress.

AVAILABILITY OF DOCUMENTS;
INTERNET ACCESS

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of the regulation in
strikeout and underline can be accessed through our
website at www.csa.ca.gov. Those persons who do not
have accesstothe Internet may submit awritten request
toRebeccaCraig at theaboveaddress.
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TITLE 22. DEPARTMENT OF
COMMUNITY SERVICES AND
DEVELOPMENT

NOTICE OF INTENTION TO AMEND THE
CONFLICT-OF-INTEREST CODE OF THE
DEPARTMENT OF COMMUNITY SERVICES
AND DEVELOPMENT

NOTICE ISHEREBY GIVEN that the Department
of Community Services and Development (CSD), pur-
suant to the authority vested by Government Code Sec-
tion 87306 proposes amendment to the department’s
Conflict—of—Interest Code. The purpose of these
amendments isto implement the requirements of Gov-
ernment Code Sections 87300 through 87302, and
87306.

The Department of Community Services and Devel-
opment proposes to amend its Conflict—of—I nterest
Codetoincludetechnical clean—up of typographical er-
ror(s) and one employee position that involvesthe mak-
ing or participation in the making of decisionsthat may
foreseeably have a material effect on any financial in-
terest, as set forth in Government Code, Section
87302(a). Thisamendment reflectsanew classification
within CSD. Copies of the amended code are available
and may berequested from the contact personidentified
bel ow.

Any interested person may submit to the contact per-
son identified below statements, arguments, or com-
ments relating to the proposed amendments by submit-
ting them in writing no later than Friday, August 8,
2008, or at the conclusion of the public hearing, if re-
guested, whichever comeslater.

A public hearing has been scheduled concerning the
proposed amendments on Tuesday, August 19, 2008
from9am. to 12:00 p.m. at the Department of Commu-
nity Services and Development located at 700 N. 10t
Street, Room 220 (Quiet Room), Sacramento, CA
95811.

The Department of Community Services and Devel-
opment prepared a written explanation of the reasons
for the proposed amendments. Copies of the proposed
amendments, the written explanation of reasons, and
the information on which the amendments are based
may be obtained by contacting the contact personiden-
tified below.

The Department of Community Services and Devel-
opment hasdetermined that the proposed amendments:

1. Impose no mandate on local agencies or school
districts.
2. Imposeno costsor savingson any stateagency.
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Impose no cost on any local agency or school
district that are required to be reimbursed under
Part 7 (commencing with Section 17500) of
Division4of title2 of the Government Code.

Will not result in any nondiscretionary costs or
savingstolocal agencies.

Will not result in any costs or savings in federal
fundingtothestate.

Will not have any potential cost impact on private

persons, businessesor small businesses.
In making these proposed amendments, the Depart-
ment of Community Services and Development must
determine that no alternative considered by the agency
would be more effectivein carrying out the purpose for
which the amendments are proposed or would be as ef-
fectiveandlessburdensometo affected personsthanthe
proposed amendments.

All inquiries concerning this proposed amendment
and any communication required by this notice should
bedirectedto:

Department of Community Services and Develop-
ment

ShelleneEvans

700N. 101 Street

Human Resources

Sacramento, CA 95811

916-341-4384

sevans@csd.ca.gov

TITLE 22. EMPLOYMENT
DEVELOPMENT DEPARTMENT

Juneg, 2008
Amendment of Title 22, California
Code of Regulations

Sections 2706-2, 33021, and 3303.1(c)-1

FAMILY TEMPORARY DISABILITY
INSURANCE BENEFITS

Notice of Proposed Rulemaking

The Employment Development Department (De-
partment) proposesto amend California Code of Regu-
lations (CCR), title 22, sections 2706-2, 3302-1, and
3303.1(c)-1 to clarify changes and minor enhance-
ments to existing regulatory language to articulate the
intent of the specified provisions and ensure proper ad-
ministration of the Family Temporary Disability Insur-
ance(FTDI) program.
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The Department will adopt these regulations after
considering all comments, objections, or recommenda-
tionsregarding the proposed regulatory action.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The enactment of Senate Bill (SB) 1661 (Chapter
901, Statutes 2002) and SB 727 (Chapter 797, Statutes
2003) established FTDI, known as Paid Family Leave
(PFL), within the State Disability Insurance (SDI) pro-
gram. The FTDI benefit provides partial wage replace-
ment to workerstaking family careleave and isadmin-
istered by the Department in accordance with the provi-
sions of Part 2 (commencing with section 2601) of the
Cdlifornia Unemployment Insurance Code (code).
FTDI benefits are provided to workers unable to per-
form their regular or customary work when they pro-
vide carefor aserioudly ill child, spouse, parent, regis-
tered domestic partner or bond with anew minor child.
Eligibility for FTDI benefits commenced on July 1,
2004.

The Department promulgated regulationsin 2004 to
interpret and ensure compliance with relevant statutes.
Included intheregulationsare definitionsfor termsand
examples specific to FTDI. Since the implementation
of the FTDI program, the Department has diligently
provided benefits to workers taking family care leave.
However, the Department has identified the need to
make clarifying changes and minor enhancements to
existing regulatory language to articulate the intent of
the specified provisions and ensure proper administra-
tion of theprogram.

Under the code sections 305 and 306, the Department
isauthorized to adopt, amend, or repeal regulationsfor
the administration of the functions of the Department.
Under code sections 2625, 2706, and 2708, SDI bene-
fits are payable from the Disability Fund to individuals
who file aclaim for benefits in accordance with autho-
rized regulationsand areeligibleto receive such benefit
payments.

The proposed amendmentsto CCR, title 22, sections
27062, 3302—1, and 3303.1(c)—1, are necessary to ar-
ticulate the regulatory intent of each provision and pro-
videconsistency with statutes.

Authority and Reference:

Authority: Sections 305 and 306, Unemployment In-
surance Code.

Reference: Sections 140.5, 1253, 2656, 2701.5,
2706, 3300, 3302 and 3303.1, Unemployment Insur-
ance Code.

Fiscal Impact:
Anticipated costsor savingsin federal funding to
theState: None
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Anticipated costsor savingsto any State Agency:
None

Anticipated costsor savingstoany local agency or
school district: None

Significant statewide adver se economic impact:
The Department does not anticipate this regul atory ac-
tionwill resultinany coststo thefederal government, to
State government, to local county governments, to pri-
vateindividuals, or to businesses and small businesses.
Thus, no costs were shown on the Economic and Fiscal
Impact Statement.

The Department has made an initial determination
that the proposed amendments will not have a signifi-
cant statewide adverse economicimpact directly affect-
ing businesses including the ability of Californiabusi-
nesses to compete with businesses in other states be-
cause these proposals clarify existing regulations re-
garding SDI and PFL benefits without imposing any
new reguirements on businesses. The Department has
determined that the proposed amendments will not af-
fect the creation or elimination of jobs within the State
of California; the creation of new businesses or the
elimination of existing businesses within the State of
California; or the expansion of businessescurrently do-
ing businesswithinthe State of California.

Thecost impact on representativeper sonsor busi-
nesses. The Department is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Anticipated impact on housing costs: The pro-
posed amendmentswill haveno effect on housing costs.

Anticipated non—discretionary costs or savings
imposed upon local agencies: None

Small Businessl mpact:

The proposed amendmentsin and of themselves will
have no effect on small businesses because they do not
impose any new mandates on small businesses. The
proposed amendments do not require that small busi-
nessestake any action or refrain from taking any action
inregardsto conducting business.

L ocal M andateDeter mination:

The Department has determined that these proposed
amendments will not impose any new mandates on
school districtsor other local governmental agenciesor
any new mandates which must be reimbursed by the
State pursuant to Part 7 (commencing with section
17500), Division4 of the Government Code.

Consider ation of Alter natives:

In accordance with section 11346.5(a)(13) of the
Government Code, the Department must determinethat
no reasonable alternative considered or that has other-
wise been identified and brought to the attention of the
Department would be more effectivein carrying out the

purposefor whichtheactionisproposed or would beas
effective and less burdensome to affected private per-
sonsthan the proposed regul atory action.

Written Comment Period:

Any interested person, or hisor her authorized repre-
sentative, may submit written comments on the pro-
posed action to LauraColozzi viaU.S. mail, e-mail, or
fax (seeU.S. mail and e-mail addressesand fax number
indicated below). E-mail comments should include
true name and mailing address of the commentor.
Written comments submitted via U.S. mail, e-mail,
or fax, must bereceived by the Department no later
than July 21, 2008, at 5 p.m. Please submit any written
comments beforethat time. The Department cannot ac-
cept written commentsafter the close of the public com-
ment period.

Contact Persons

Inquiriesor commentsshould bedirectedto:

(Mailingaddress) LauraColozzi, Legal Analyst

Employment  Development
Department

P.O.Box 826880

Legal Office, MIC53

Sacramento, CA 94280-0001

(Hand delivery) LauraColozzi, Legal Analyst

Employment  Development
Department

800 Capitol Mall, Room 5020

Legal Office, MIC53

Sacramento, CA 95814

TelephoneNo.: (916) 654—7712
FaxNo.: (916) 6549069
E-Mail Address:  eddlegal @edd.ca.gov

Note: In the event Laura is unavailable, inquiries
should be directed to the following backup contact per-
sonsat thesameaddressasnoted above:

Penny Ayers, Legal Analyst
(916) 6548410

Questions regarding the substance of the proposed
regul atory action should bedirected at thistimeto:

Name:
TelephoneNo.:

Name:
TelephoneNo.:

LauraColozzi, Legal Analyst
(916) 6547712

Internet Website Access

The Department has posted on its internet website
http://www.edd.ca.gov materials regarding the pro-
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posed regulatory action. Select “ Proposed EDD Regu-
lations.”

PublicHearing:

No public hearing has been scheduled on the pro-
posed action. However, if any person desires to submit
oral comments, the Department will schedule a public
hearing upon that person’s written request. Such re-
quest must bereceived nolater than 15daysprior to
the close of the written comment period which is5
p.m. on July 21, 2008. A request for hearing can be
madeby contacting the personsnoted above.

M odification of Proposed Action:

If the Department makes any additional changes
based on public testimony, those changes (other than
nonsubstantial or solely grammatical madifications)
will be made available for public comment for at least
15 days before they are adopted. Copies of any addi-
tional changesregarding the proposed regul atory action
will bemailed to all personswho testified or submitted
written commentsat the public hearing (if oneis sched-
uled); whose comments were received by the agency
during the public comment period; and who requested
notification from the agency of the availability of such
changes.

Final Statement of Reasons:

After the close of the 45—-day public comment period,
the Department will summarize and respond to all pub-
lic commentsin awritten final statement of reasons. To
obtain acopy of thefina statement of reasons, contact
the persons noted above, or accessthe Department’s|n-
ternet websiteat http://www.edd.ca.gov.

Further | nfor mation:

The Department has prepared and has available for
review, upon request, the text of the proposed regula-
tionsdiscussedinthisnotice, writteninplain English; a
statement of reasonssetting forth the purpose of thepro-
posed regulations; and the information upon which the
Department relied in proposing the regulations. (1f you
received this notice by mail, a copy of the text of the
proposed regul ations and the statement of reasonswere
enclosed.) To obtain a copy, contact the persons noted
above, or access the Department’s Internet website at
http://www.edd.ca.gov.

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file,
which is available for public review. For inquiries re-
garding the rulemaking file or the regulations' process,
contact the personsnoted above.
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GENERAL PUBLIC INTEREST

DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING

NOTICE IS HEREBY GIVEN that the prospective
contractorslisted below have been required to submit a
Nondiscrimination Program (NDP) or aCaliforniaEm-
ployer | dentification Report (CEIR) to the Department
of Fair Employment and Housing, in accordance with
the provisions of Government Code Section 12990. No
such program or (CEIR) has been submitted and the
prospective contractorsareineligible to enter into State
contracts. The prospective contractor’s signature on
Standard Form 17A, 17B, or 19, therefore, does not
constitute a valid self—certification. Until further no-
tice, each of these prospective contractors in order to
submit a responsive bid must present evidence that its
Nondiscrimination Program has been certified by the
Department.

ASIX Communications, Inc.
DBA ASI Telesystems, Inc.
21150 CalifaStreet
Woodland Hills, CA 91367

Bay Recycling
800 77th Avenue
Oakland, CA 94621

C& CDisposal Service
PO.Box 234

Rocklin, CA 95677
Choi Engineering Corp.
286 Greenhouse
Marketplace, Suite 329
SanLeandro, CA 94579
FriesLandscaping
25421 Clough

Escalon, CA 95320

MarindaMoving, Inc.
8010Betty LouDrive
Sacramento, CA 95828

MI-LOR Corporation
PO.Box 60

Leominster, MA 01453
PeoplesRidesharing

323 Fremont Street

San Francisco, CA 94105
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San Diego Physicians& SurgeonsHospital
446 26th Street
SanDiego, CA

Southern CA Chemicals
8851 DiceRoad
SantaFe Springs, CA 90670

Tanemuraand AntleCo.
1400 Schilling Place
Salinas, CA 93912

TurtleBuilding Maintenance Co.
8132 DarienCircle
Sacramento, CA 95828

Univ Research Foundation
8422 aJollaShoreDr.
LaJdolla, CA 92037

Vandergoot Equipment Co.
PO.Box 925
Middletown, CA 95461

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication June 6, 2008
CESA CONSISTENCY DETERMINATION
REQUEST FOR
Interstate 680 Sunol Grade Southbound Project
Santa Clara and Alameda Counties
2080—-2008-006-03

The Department of Fish and Game (Department) re-
ceived anoticeon May 16, 2008, that the CaliforniaDe-
partment of Transportation (Caltrans) proposes to rely
on aconsultation between federal agenciesto carry out
aproject that may adversely affect species protected by
the California Endangered Species Act (CESA). This
project consists of the construction and operation of a
new southbound High Occupancy Vehicle (HOV) lane,
auxiliary lane, ramp metering, and related improve-
ments along a 21.7—mile stretch of 1-680 beginning at
the interchange of 1-680 with Calaveras Road/SR 237
inthe City of Milpitas, in Santa Clara County, continu-
ing through the City of Fremont in Alameda County,
and ending at the Stoneridge Drive interchange in the
City of Pleasanton, also in Alameda County (Project).
Project activities associated with staging and construc-
tion will result in temporary impacts to habitat suitable
for the Alameda whipsnake (Masticophis lateralis eu-
ryxanthus). The Project will also result in permanent
impacts to 5.76 acres habitat suitable for the Alameda
whipsnake.
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TheU.S. Fishand Wildlife Service (Service) issued a
“no  jeopardy” federa  biological  opinion
(1-1-07-F-0358)(BO) and incidental take statement
(ITS) to Caltrans (designated as lead agency as per
Memorandum of Understanding with the Federal High-
way Administration) on October 2, 2007, which consid-
ered the effects of the project onthe Federally and State
threatened Alameda whipsnake. The Serviceissued an
amendment to the Biol ogical Opinionon May 13, 2008.
Pursuant to California Fish and Game Code Section
2080.1, Caltransis requesting a determination that the
BOandITS, asamended, are consistent with CESA for
purposes of the proposed Project. If the Department de-
terminesthe BO and I TS are consistent with CESA for
the proposed Project, Caltrans will not be required to
obtain an incidental take permit under Fish and Game
Codesection 2081 for theProject.

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication June 6, 2008
CESA CONSISTENCY DETERMINATION
REQUEST FOR

South Sacramento Corridor Phase 2 Project
Sacramento County
2080-2008-011-02

The Department of Fish and Game (Department) re-
ceived a notice on May 21, 2008 that the Sacramento
Regiona Transit District (RT) proposes to rely on a
consultation between federal agencies to carry out a
project that may adversely affect species protected by
the California Endangered Species Act (CESA). This
project consists of the 4.3 mile extension of light rail
transit (LRT) fromthe South Sacramento Phase 1 termi-
nus at Meadowview Road to Consumnes River Col-
lege, including 4 LRT stations and a concrete bridge
over Morrison Creek, in Sacramento County, CA (Proj-
ect). The Project will result in permanent impacts to
approximately 0.001 acres (44 square feet) to aquatic
habitat and 0.46 acres of upland habitat suitable for the
giant garter snake (Thamnophis gigas) (GGS). Project
activities will also result in temporary impacts to 0.05
acresof aquatic habitat and 8.39 acres of upland habitat
suitable for the GGS. These effects may be aggravated
by theinitiation of construction activitiesinthemidst of
GGSreproductiveseason. If any dewatering of portions
of Morrison Creek isrequired, thiscould directly affect
GGSreproductiveseason.

TheU.S. Fishand Wildlife Service (Service) issued a
“no  jeopardy” federal  biological  opinion
(81420-2008—F-0285)(BO) and incidental take state-
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ment (ITS) to the U.S. Department of Transportation
(USDQT) on April 18, 2008 which considered the ef-
fectsof theproject onthe Federally threatened and State
threatened giant garter snake. Pursuant to California
Fish and Game Code Section 2080.1, RT isrequesting a
determination that the BO and ITS are consistent with
CESA for purposes of the proposed Project. If the De-
partment determinestheBO and I TSare consistent with
CESA for the proposed Project, RT will not berequired
toobtainanincidental takepermit under Fish and Game
Codesection 2081 for the Project.

DEPARTMENT OF HEALTH CARE
SERVICES

NOTICE OF GENERAL PUBLIC INTEREST

Additional Information Regarding
Implementation Of
A 10 Percent Reduction in Provider Payments
For Hospital Inpatient Servicesand Some
Nursing Facility Services

The Department of Health Care Servicesisproviding
this supplemental notice regarding Medi—Cal payment
reductions mandated by Welfare and I nstitutions Code
sections 14105.19 and 14166.245, which are scheduled
to take effect on July 1, 2008. A previous notice con-
cerning these payment reductions was published in the
Cdlifornia Regulatory Notice Register on March 28,
2008 (VolumeNo. 13-Z, page492.)

The March 28, 2008 Notice provided an address to
contact for obtaining information and for submitting
comments. Furthermore, notice of these payment re-
ductionswas provided in the Medi—Cal provider bulle-
tin and on the Department’s Medi—Cal website. Addi-
tionally, the changes mandated by Welfare and I nstitu-
tions Code sections 14105.19 and 14166.245 have al-
ready gone through public review and comment as part
of the legislative process of enacting these statutes.
Thus, the Department does not believe that any addi-
tional notice is required concerning these reimburse-
ment changes. However, in order to assure that a rea-
sonable opportunity for review and comment has been
provided in accordance with title 42, United States
Code, section 1396a(a)(13)(A), the Department is
sending this supplemental notice regarding the changes
in reimbursement for non—contract hospital inpatient
services and some nursing facility services. The De-
partment also intends to publish this supplemental no-
ticeonthe Department’ sM edi—Cal website.
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Non—Contract Hospital | npatient Services

The Medi—Cal reimbursement policy for hospital in-
patient services rendered by hospitals not under con-
tract isapplied to each hospital accordingtoitsownfis-
cal period. Each hospital decidesuponitsownfiscal pe-
riod, with fiscal periods ending on December 31 and
June 30 being the most common. When non—contract
hospitals bill for services, they areinitially paid an in-
terim rate, which is stated as a percentage of the hospi-
tal’s charges. Welfare and Institutions Code section
14166.245 does not change the current Medi—Cal
policy for calculation of ahospital’sinterim rate. Thus,
ahospital’sinterim rate may go up or go downin accor-
dancewith current interimrate policy subsequenttoim-
plementation of section 14166.245. However, effective
for dates of service on or after July 1, 2008, the pay-
ments made to ahospital pursuant to theinterim ratein
effect at any particular time will be reduced by 10 per-
cent.

Hospitalsarerequired to submit acost report within 5
months of the close of their fiscal period. The Depart-
ment reviews each hospital’s cost report and prepares a
tentative settlement, which isadetermination of the al-
lowablereimbursablereported costsfor ahospital’sfis-
cal period. The Department compares what a hospital
was paid in interim payments for the hospital’s fiscal
period, to the hospital’s alowable reimbursable re-
ported costs for that fiscal period. The difference may
result in either an underpayment that is paid to the hos-
pital or an overpayment that isrecouped from the hospi-
tal. The methodology that the Department uses for de-
termining ahospital’s all owable reimbursabl e reported
costs at tentative settlement isnot being changed. How-
ever, because of Welfare and I nstitutions Code section
14166.245, subdivision (c), the Department intends to
use 90 percent of a hospital’s allowable reimbursable
reported costsfor daysof careonor after July 1, 2008in
determining at tentative settlement whether thereis an
underpayment owed to a hospital or an overpayment
that must be recouped from a hospital. Taking such ac-
tion is consistent with the intent of the statute and the
failure to take such action would likely necessitate
much greater recoupment of money from hospitals at
thefinal cost settlement phase of the process discussed
below.

Sometime after atentative cost settlement for a par-
ticular hospital’sfiscal period, the Department’s Finan-
cia Audits Branch completesafield audit of the hospi-
tal’sreported costs. After the Department completesan
audit of ahospital’ sreported costsfor itsfiscal period, it
issues an audit report concerning the hospital’s allow-
able costs in accordance with Medicare standards and
principles of cost based reimbursement. Providers may
request an administrative hearing to contest the audit
findings. (Welf. & Inst. § 14171.)
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The final reimbursement payable to a hon—contract
hospital for inpatient services provided during ahospi-
tal’sfiscal period isreferred to asthe peer grouping in-
patient reimbursement limitation (PIRL), which is the
lesser of the hospital’s (1) customary charges, (2) au-
dited allowabl e costsin accordancewith M edicarestan-
dards and principles of cost based reimbursement, (3)
anall-inclusiverateper dischargelimitation (ARPDL),
or (4) peer grouping rate per discharge limitation
(PGRPDL). (Cal. Code Regs,, tit. 22, 88 51545, subd.
(a)(70) and 51546.) The Department’s Hospital Re-
coupment Unit (HRU), Safety Net Financing Division,
calculatesthe ARPDL and PGRPDL for ahospital'sfis-
cal period sometime after the Financial Audits Branch
issuesitsaudit report asto what the hospital’sallowable
costs were. The ARPDL and PGRPDL are not calcu-
lated for rural hospitalsand new hospitals.

Welfare and Institutions Code section 14166.245,
subdivision (c) modifiesitem 2 of the PIRL calculation
with respect to non—contract hospital inpatient services
provided on or after July 1, 2008. When calculating a
hospital’sfinal cost report settlement for daysof service
on or after July 1, 2008, the Department will limit item
(2) of the PIRL to 90 percent of audited allowable costs
in accordance with Medicare standards and principles
of cost based reimbursement. Thus, when calculating
the amount of final reimbursement a hospital would be
entitled to under item 2 of the PIRL for ahospital’sfis-
cal period that includes any dates of service on or after
July 1, 2008, the amount shall be limited for Medi—Cal
coveredinpatient dayson or after July 1, 2008 to 90 per-
cent of thehospital’ saudited allowable costs per day for
those services multiplied by the number of such days
within thehospital’sfiscal period. Final reimbursement
under item 2 of the PIRL for daysof serviceprior to July
1, 2008 will continue to be 100 percent of audited al-
lowable costs. There will be no change in the current
Medi—Cal policy for determining the other components
of the PIRL (i.e., customary charges, ARPDL, and
PGRPDL).

The Department is mandated by state law to imple-
ment theabove changein reimbursement. Thus, theDe-
partment isalso mandated by Articlelll, Section 3.5 of
the California Constitution to implement thischangein
reimbursement. The Department hasconsidered theim-
pact of thisreimbursement on providers and Medi—Cal
beneficiaries. The Department’s assessment is that re-
imbursement will continue to compensate a high per-
centage of hospital costsand that beneficiarieswill con-
tinue to have access to hospital inpatient services con-
sistent with title 42, United States Code, section
1396a(a)(30)(A).
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Nursing Facility Services

For nursing facility services, the Medi—Cal program
establishes a per diem rate of reimbursement for each
day of Medi—Cal covered service rendered by aprovid-
er. Rates are established for each rate year, which runs
from August 1 through July 31. Thus, theratescurrently
being paid are those established for the 2007/2008 rate
year that runs from August 1, 2007 through July 31,
2008. Welfare and Institutions Code section 14105.19
mandates that rates for the following nursing facility
services will be reduced by 10 percent effective for
datesof serviceonor after July 1, 2008.

Freestanding Nursing Facility Services(Level A).

Nursing Facility Services in a distinct part of a
hospital (Level B).

Adult Sub—acute Care Servicesin adistinct part of
ahospital.

Pediatric Sub—acute Care Services in a distinct

part of ahospital.
The Department will implement section 14105.19 by
reducing therate that would otherwise be paid for these
services under the current rate methodology by 10 per-
cent effective for dates of service on or after July 1,
2008. Thus, for dates of service during July 2008, the
rate paid will be the rate established under the current
rate methodology for the 2007/2008 rate year, reduced
by 10 percent. For dates of service on or after August 1,
2008, the rate paid will be the rate established for the
2008/2009rateyear reduced by 10 percent.

The Department is mandated by state law to imple-
ment the above changein reimbursement. Thus, theDe-
partment is also mandated by Articlelll, Section 3.5 of
the California Constitution to implement thischangein
reimbursement. The Department hasconsidered theim-
pact of thisreimbursement on providers and Medi—Cal
beneficiaries. The Department’s assessment is that re-
imbursement will continue to compensate a high per-
centage of costsincurred for these nursing facility ser-
vices and that Medi—Cal beneficiaries will continue to
have access to these services consistent with title 42,
United StatesCode, section 1396a(a)(30)(A).

Public Comments

Anyone wishing to submit comments may do so by
submitting their comments in writing to Linda Macha-
do, Professional Provider Unit; Department of Health
Care Services, Medi—Cal Benefits, Waiver Analysis,
and RatesDivision; MS4612; PO. Box 997413; Sacra-
mento, CA 95899-7413. Please submit written com-
mentsby Monday June 16, 2008 so that the Department
has sufficient timeto consider them in deciding whether
any changes in implementation of the reimbursement
changes for non—contract hospital inpatient services or
nursing facility services are warranted. Comments re-
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ceived after that date will be considered for any neces-
sary modificationsafter July 1, 2008.

DISAPPROVAL DECISION

DECISIONS OF DISAPPROVAL OF
REGULATORY ACTIONS

Printed bel ow are the summaries of Office of Admin-
istrative Law disapproval decisions. Disapproval deci-
sionsareavailable at www.oal .ca.gov. Youmay alsore-
quest a copy of a decision by contacting the Office of
Administrative L aw, 300 Capitol Mall, Suite 1250, Sac-
ramento, CA 958144339, (916) 323-6225 — FAX
(916) 323-6826. Pleaserequest by OAL filenumber.

DEPARTMENT OF MOTOR VEHICLES

State of California
Office of Administrative Law

Inre:
Department of M otor Vehicles

Regulatory Action: Title13
CaliforniaCodeof Regulations

Adopt sections:  346.00, 346.02, 346.04, 346.06,
346.08, 346.10, 346.12, 346.14,
346.16

Amend sections:
Repeal sections:

DECISION OF DISAPPROVAL OF
REGULATORY ACTION

Government Code Section 11349.3

OAL FileNo.2008-0414-01S

SUMMARY OF REGULATORY ACTION

In this regulatory action, the Department of Motor
Vehicles(Department) proposesthe adoption of regula
tions providing for the “Mature Driver Improvement
Course Approva Program” toimplement Vehicle Code
sections 1675, 1676, and 1677. Under this program, the
Department establishes standards and devel ops criteria
for the approval of initial and renewal driver improve-
ment courses specifically designed for the safe driving
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needsof driverswho are 55 yearsof ageor older, known
as “mature driver improvement courses.” The regula-
tions include (among other provisions) the require-
mentsfor applicationsto the Department for course ap-
proval, curriculum and other requirementsfor courses,
provisions relating to the advertising of courses by
course providers, provisions pertaining to course pro-
viders notifying the Department of changes, require-
ments relating to the completion certificatesthat areis-
sued to participants who have completed courses, pro-
gram fee requirements, and provisions pertaining to
courseprovider records.

Date: May 29, 2008

Bradley J. Norris

Senior Staff Counsel
FOR: SUSANLAPSLEY
Director
Original: GeorgeValverde
Copy: Randi Calkins
SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) whenmaking arequest.

Filett 2008-0409-02
BOARD OFEDUCATION
Highly Qualified Teachers— NCLB

The State Board of Education isadopting anew Sub-
ject Matter Verification Process for Middle and High
School Level Teachersin Special Settings (VPSS) and
amending regulations concerning definitions used in
No Child Left Behind Teacher Requirements and the
High Objective Uniform State Standard (HOUSSE)
evaluationprocess.

Title5

CaliforniaCodeof Regulations
ADOPT: 6105AMEND: 6100, 6104
Filed 05/21/2008
Effective06/20/2008

Agency Contact: DebraStrain (916) 3190860
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File#t 2008-0409-05
BOARD OF OCCUPATIONAL THERAPY
Assessment of AdministrativeFines

This regulatory action increases the maximum al-
lowed administrative fine from $2000 to $2500 for the
moreseriousClass“A” violations— thosethat resulted
in or had significant potential for patient harm. It also
addsanew Class“D” violation for aminor and techni-
cal violation. In addition, it allows the Executive Offi-
cer tofurther increasethefine up to $5000for violations
if oneor moreof certainlisted circumstancesapply.

Title16

CdliforniaCodeof Regulations
AMEND: 4141

Filed 05/21/2008
Effective06/20/2008

Agency Contact: April Freeman  (916) 322-3278

File#2008-0411-03
CALIFORNIA HORSERACINGBOARD
Classification of Drug Substances

This rulemaking establishes penalty guidelines and
classification of hundreds of drug substances, the pres-
ence of which in a horse may result in a violation of
Businessand ProfessionsCode section 19581.

Titled

CdliforniaCodeof Regulations
ADOPT: 1843.3AMEND: 1843.2
Filed 05/23/2008
Effective05/23/2008

Agency Contact: Harold Coburn ~ (916) 263-6397

File# 2008-0509-01
CORRECTIONSSTANDARDSAUTHORITY
Minimum Standardsfor Loca Adult and Juvenile Faci-
lities

This rulemaking implements Assembly Bill 478 by
adding provisionsto Title 15 of the California Code of
Regulations to ensure that minors and adults who are
pregnant and who are housed inlocal adult and juvenile
detention facilities receive balanced and nutritious
diets, vitamins, prenatal and postpartum healthcare, and
childbirth and infant—care education. The rulemaking
also adds regulatory provisions prohibiting the use of
shacklesfor women inlabor, including during transport
to ahospital, during delivery, or whilein recovery after
delivery, except when deemed necessary for the safety
and security of theinmate, the staff, and the public. The
rulemaking further requires that the administrators of
each juvenilefacility develop written policies and pro-
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cedures to address all of these pregnancy—related
healthcareand use—of—restraintsissues.

Title15

CaliforniaCodeof Regulations

ADORPT: 1417 AMEND: 1029, 1206, 1248, 1357,
1358, 1461

Filed 05/23/2008
Effective05/23/2008

Agency Contact: RebeccaCraig  (916) 324—2400
File# 2008-0515-02

DEPARTMENT OF FOOD AND AGRICULTURE
Light Brown AppleMoth Interior Quarantine

Thisisan emergency amendment to update the geo-
graphical boundaries of the quarantine areas created to
prevent the spread of thelight brown applemoth.

Title3
CaliforniaCodeof Regulations
AMEND: 3434(b)
Filed 05/23/2008
Effective05/23/2008
Agency Contact: StephenBrown  (916) 654-1017
File#2008-0422-07
DEPARTMENT OF FOOD AND AGRICULTURE
L ettuce Exemption

Thisrulemaking exempts heads of |ettuce measuring
less than 14 inches in circumference at the widest part
(known commercially as“baby lettuce”) from packing
requirementsfor head lettuce.

Title3
CdiforniaCodeof Regulations
AMEND: 1438.7,1438.17
Filed 05/23/2008
Effective06/22/2008
Agency Contact: Rick S. Jensen  (916) 427-1100
File# 2008-0501-01
DEPARTMENT OFINSURANCE
Total Disability Definition in Standard Credit Policy
FormsRegulations

These amendmentsto Title 10 revisethe definition of
“total disability” to more accurately reflect California
caselaw.

Title10

CdliforniaCodeof Regulations

AMEND: 2249.2-2249.9, 2249.12, 2249.15
Filed 05/27/2008

Effective06/26/2008

Agency Contact: Peter Groom (415) 5384421
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Filet2008-0415-01

DEPARTMENT OF JUSTICE

Rename Division of Gambling Control to Bureau of
Gambling Control

This change without regulatory effect changes the
name of the Division of Gambling Control to the Bu-
reau of Gambling Control within the Division of Law
Enforcement. In addition, the title Director is changed
to Chief whichisthetitlefor thoseheadingaBureau.

Title1l

CaliforniaCodeof Regulations

AMEND: 2000, 2001, 2010, 2020, 2030, 2037,
2038, 2050, 2051, 2052, 2053, 2060, 2070, 2071,
2072,2140

Filed 05/28/2008

Agency Contact: Terri SueCanale (916) 263-0372

File#t2008-0422-01
MENDOCINOWINEGRAPEAND WINE
COMMISSION

Conflict of Interest Code

ThisisaConflict of Interest Codefiling that was ap-
proved by the Fair Political Practices Commission and
isbeing submitted for filing with the Secretary of State
and printing only.

Title2

CadliforniaCodeof Regulations
ADOPT: 59580

Filed 05/21/2008
Effective06/20/2008

Agency Contact: Jill S.England  (916) 448-3826

File#2008-0527-03
SUPERINTENDENT OF PUBLICINSTRUCTION
Child Careand Devel opment Services—Need

This rulemaking adopts regulations and amends oth-
ers to strengthen the documentation and verification
practices of local public and private agencies that ad-
minister the Child Careand Devel opment Servicespro-
gram. The rulemaking also imposes some scope of
benefitslimitationsontheprogram.

Title5

CaliforniaCodeof Regulations

ADOPT: 18085.5, 18086.1 AMEND: 18086,
18087, 18088, 18091, 18101, 18102, 18104

Filed 05/28/2008

Effective06/27/2008

Agency Contact: DebraStrain (916) 3190860
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CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN DECEMBER 26, 2007 TO
MAY 28, 2008

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslisted last. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
than ninedaysafter thedatefiled.

Titlel

04/24/08 AMEND: Appendix A

02/25/08 ADOPT:48,50,52 AMEND: 55

01/29/08 AMEND: 1, 6, 90, and Appendix A (Std.
Form 400)

Title2

05/21/08 ADOPT: 59580

05/14/08 ADOPT: 18413

05/13/08 ADOPT: 59620

05/06/08 AMEND: 43000, 43001, 43002, 43003,
43004, 43005, 43006, 43007, 43008,
43009

04/30/08 AMEND: 1859.2, 1859.61, 1859.81,
1859.82, 1859.83, 1859.202, 1866, Form
SAB 50-04 (Rev. 01/08)

04/29/08 ADOPT: 1859.190, 1859.191, 1859.192,
1859.193, 1859.193.1, 1859.194,
1859.195, 1859.196, 1859.197,
1859.198, 1859.199 AMEND: 1859.2,
1859.51, 1859.81, Form SAB 50-04
(Revised 01/08), Form SAB 50-05
(Revised 01/08), Form SAB 50-10
(Revised 01/08)

04/24/08 ADOPT: 1183.081, 1183.131, 1183.30,
1183.31, 1183.32 AMEND: 1181.1,
1181.2, 1181.3, 1183, 1183.01, 1183.04,
1183.08, 1183.11, 1183.13, 1183.14,
1183.3,1188.3

04/10/08 AMEND: 1866, 1866.4.3,1866.13, Form
SAB 40-22 (Rev. 10/07)

04/09/08 AMEND: 18997

03/28/08 ADOPT: 59630

03/24/08 AMEND: 18735

03/19/08 AMEND: 55300

03/19/08 AMEND: 549.90

03/19/08 AMEND: 18200

03/03/08 AMEND: 1859.76,1859.83,1859.104.3

02/25/08 AMEND:549.80

02/25/08 AMEND: 714

01/07/08 AMEND: 1859.2, 1859.43, 1859.50,

1859.51, 1859.81, 1859.106
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01/07/08
01/03/08

12/26/07

Title3
05/23/08
05/23/08
05/07/08
05/05/08
05/02/08
05/02/08
04/30/08
04/23/08
04/21/08
04/18/08
04/16/08
04/15/08
04/08/08
04/02/08
04/02/08
04/01/08

03/26/08
03/21/08
03/19/08
03/17/08
03/17/08
03/17/08
03/13/08
03/12/08
03/12/08
03/05/08
03/04/08
03/03/08
02/22/08
02/21/08
02/11/08
02/08/08
02/04/08
01/29/08
01/28/08
01/28/08
01/25/08

AMEND: 18531.61

ADOPT: 547.69, 547.70, 547.71
AMEND: 547.69 renumbered as 547.72,
547.70 renumbered as 547.74, 547.71
renumbered as547.73

AMEND: div. 8, ch. 54, sec. 54300

AMEND: 3434(b)

AMEND: 1438.7,1438.17

AMEND: 3434(b)

AMEND: 3406(b)

AMEND: 3417(b)

AMEND: 3434

AMEND: 3591.20

AMEND: 6550

AMEND: 3700

AMEND: 3434(b)

AMEND: 3434(b) & (c)

AMEND: 3433(b)

AMEND: 3434(b)

AMEND: 3433(h)

AMEND: 3433(b)

ADOPT: 821, 821.1, 821.2, 821.3, 821.4,
821.5 REPEAL: 784, 784.1, 784.2, 800,
800.1, 801, 802

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 6620

AMEND: 3434(b)

AMEND: 3406(b)

AMEND: 3700(c)

AMEND: 6860

AMEND: 3434(b)

AMEND: 3406(b)

AMEND: 3875

AMEND: 3867

AMEND: 3591.20

AMEND: 3434(b)

AMEND: 6393

AMEND: 3434(b)

AMEND: 3591.20

AMEND: 3434(b)

AMEND: 3700(c)

AMEND: 3433(b)

AMEND: 4500

ADOPT: 6445, 64455, 6448, 6448.1,
6449, 6449.1, 6450, 6450.1, 6450.2,
6451, 6451.1, 6452, 6452.1, 6452.2,
6452.3(a),  6452.3(b),  6452.3(C),
6452.3(d), 6452.3(€), 6452.3(f), 6452.4,
6536(a), 6536(b)(1-3), 6536(b)(4)
AMEND: 6000, 6400, 6450, 6450.1,
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01/24/08
01/22/08
01/22/08
01/22/08
01/22/08
01/18/08
01/18/08
01/11/08
01/10/08
01/07/08
12/26/07
12/26/07

Titled
05/23/08
05/01/08
04/08/08
03/24/08

02/29/08

01/22/08
01/10/08
12/26/07

Title5
05/28/08

05/21/08
05/13/08

05/05/08

05/01/08
04/21/08
04/21/08

6450.2, 6450.3, 6452, 6453, 6502, 6624,
6626,6784

AMEND: 1391, 1391.1
AMEND: 3591.6
AMEND: 3591.6
AMEND: 3591.2(a)
AMEND: 3591.5(a)
AMEND: 3423(b)
ADOPT: 3152
AMEND: 3406(b)
AMEND: 3433(b)
AMEND: 1180.3.1
AMEND: 3433(b)
AMEND: 3963

ADOPT: 1843.3AMEND: 1843.2
AMEND: 1844

AMEND: 1467

AMEND: 10177, 10178, 10181, 10182,
10187,10188,10189

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.4, 8102.5, 8102.6, 8102.7, 8102.8,
8102.9, 8102.10, 8102.11, 8102.12,
8102.13, 8102.14, 8102.15 AMEND:
8090, 8091, 8092, 8093, 8094, 8095,
8096, 8097, 8098, 8099, 8100, 8101
AMEND: 8070, 8072,8073

AMEND: 1632
AMEND: 12002,
12203.2,12222

12122, 12202,

ADOPT: 18085.5, 18086.1 AMEND:
18086, 18087, 18088, 18091, 18101,
18102, 18104

ADOPT: 6105AMEND: 6100, 6104
AMEND: 15440, 15441, 15442, 15443,
15444, 15445, 15446, 15447, 15448,
15449, 15450, 15451, 15452, 15453,
15454, 15455, 15456, 15457, 15458,
15459, 15460, 15461, 15462, 15463,
15464, 15467, 15468, 15469, 15471,
15471.1, 15471.2, 15472, 15473, 15474,
15475, 15476, 15477, 15478, 15479,
15479.5, 15480, 15481, 15483, 15484,
15485, 15486, 15487, 15488, 15489,
15490, 15493

ADOPT: 11315.5 and 11315.6 AMEND:
11315

AMEND: 80440, 80443

ADOPT: 18134

ADOPT: 18134
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03/03/08

02/28/08

02/25/08
02/22/08

Title8
05/19/08
05/19/08
05/19/08
05/05/08

ADOPT: 9510.5, 9512, 9513, 9514, 9525
AMEND: 9510, 9511, 9515, 9516, 9517,
9518, 9519, 9521, 9522, 9523, 9524,
9527, 9528, 9529, 9530 REPEAL:
9517.1,9520

ADOPT: 11969.10, 11969.11 AMEND:
11969.1, 11969.2, 11969.3, 11969.4,
11969.6, 11969.7, 11969.8, 11969.9
AMEND: 41301

AMEND: 3051.16, 3065

AMEND: 1529, 5208, 8358

AMEND: 1710
AMEND: 797,1604.10, 1601.21, 1662
ADOPT: 23402, 2340.5, 23408,

2340.10, 2340.12, 2340.14; Article 6,
Sections 2360.1through 2360.5; Sections
2375.7, 2375.25, 2380.1, 2390.10,
2390.20, Article 12, Sections 2400.1,
2400.2; Sections 2418.2, 2418.3, 2418.4,
2418.5, 2418.6, 2420.4, 2420.5, 2420.6,
2420.7, 2473.1, 2473.2, 2480.5, 2480.9,
2484.5, 2484.6; Article 48.1, Sections
2485.1, 2485.2; Sections 2505.2, 2510.8,
2522.20, 2530.120, 2530.121; Article
58.1, Section 2535.1; Sections 2540.11,
2540.11 Figure S-1, 2560.3; Article 74.1,
Sections 2562.1 through 2562.7; Article
77.1, Sections 2566.1 through 2566.3;
Article 77.2, Sections 2567.1 through
2567.3; Sections 2569.5, 2571.9,
2571.30; Article 83, Sections 2583.1
through 2583.8; Article 84, Sections
2584.1 through 2584.8; Article 85,
Sections 2585.1 through 2585.3; Article
86, Sections 2586.1 through 2586.4;
Article 87, Sections 2587.1 through
2587.5; Article 88, Sections 2588.1
through 2588.3; Article 89, Sections
2589.1 and 2589.2. AMEND: 2300,
2305.2, 23054, 2340.9, 2340.11,
2340.13, 2340.16, Table 2340.16,
2340.17, 2340.18, 2340.21, 2340.22;
Article 5, Section 2350.2; Sections
2375.1,2375.18, Table 2375.18, Sections
2375.19, 2390.1, 2390.24, 2390.41,
2390.81, 2395.3, 23955, 2395.6,
2395.23, 2395.25, 2395.32, 2395.42,
2395.44, 2395.45, 2395.57, 2395.58,
2405.1, 2405.2; Article 16, Sections
2420.3; Article 45; Sections 2480.6,
2480.7, 2484.24, 2500.7, 2500.8, 2500.9,
2500.10, 2500.11, 2500.23, 2505.10,
2505.11, 2510.4, 2510.5, 2510.6, 2510.7,
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04/11/08
04/07/08

04/01/08

03/05/08
03/05/08
02/29/08
12/31/07
12/28/07

Title9
03/06/08

02/28/08

02/13/08

2510.56, 2510.58, 2522.2, 2530.4,
2530.102, 2530.103, 2530.104,
2530.107, 2530.112, 2533.1, 2534.6,
2534.8, 2540.1, 2540.2, 2540.3, 2540.4,
2560.2, 2561.1, 2561.3, 2561.31,
2561.32, 2563.23, 2563.33; Article 77,
Section 2565.3; Sections 2568.8,
2568.15, 2569.1, 2569.6, 2569.7,
2569.20, 2569.51; Article 80, Sections
2571.1 and 2571.16. REPEAL: 2340.23,
2350.11, 2390.83, 2395.7, 2395.33,
2395.43, 2395.50, 2480.8, 2522.8and
2561.50.

AMEND: 7016(c)

AMEND: 10116, 10116.1, 10117.1,
10118.1, 10119, 10120, 10121, 10136,
10137,10225, 10225.1, 10225.2
ADOPT: 3140, 3141, 3141.1, 3141.2,
3141.3, 3141.4, 3141.5, 3141.6, 3141.7,
3141.8, 31419, 3141.10, 3141.11,
3141.12, 3141.13, 3142, 3142.1, 3142.2,
3143, 3144, 3145, 3146 AMEND: 3000,
3001, 3009, 3094.2,3120.6, 3137
AMEND: 1504, 1597

AMEND: 3228

AMEND: 3270

AMEND: 3650

AMEND: 1604.24

AMEND: 10025, 10057, 10515, 10518,
10524, 10545, 10550, 10606, 11014,
11017,11024, 13070

ADOPT: 7024.9, 7025.4, 7136.4, 7136.5,
7136.6, 7136.7, 7136.8, 7136.9, 7137,
7138,7179.4,7179.5REPEAL: 7136.5
ADOPT: 3100, 3200.010, 3200.020,

3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,
3200.150, 3200.160, 3200.170,
3200.180, 3200.190, 3200.210,
3200.220, 3200.225, 3200.230,
3200.240, 3200.250, 3200.260,
3200.270, 3200.280, 3200.300,

3200.310, 3300, 3310, 3315, 3320, 3350,
3360, 3400, 3410, 3500, 3505, 3510,
3520, 3530, 3530.10, 3530.20, 3530.30,
3530.40, 3540, 3610, 3615, 3620,
3620.05, 3620.10, 3630, 3640, 3650
REPEAL: 3100, 3200.000, 3200.010,

3200.020, 3200.030, 3200.040,
3200.050, 3200.060, 3200.070,
3200.080, 3200.090, 3200.100,
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Title10
05/27/08

05/16/08

04/30/08
04/29/08
04/28/08
03/27/08

03/20/08
03/18/08
03/12/08

03/06/08

02/22/08

02/14/08
02/11/08
01/14/08
01/08/08

12/27/07

Titlel1
05/28/08

04/14/08
02/29/08
01/16/08

Titlel3
05/16/08
05/01/08
04/28/08

04/10/08
04/07/08
03/07/08

03/04/08
02/08/08
02/01/08

3200.110, 3200.120, 3200.130,
3200.140, 3200.150, 3200.160, 3310,
3400, 3405, 3410, 3415

AMEND:
2249.15
ADOPT: 2642.8, 2644.28 AMEND:
2642.6, 2642.7, 2644.2, 2644.3, 2644.6,
26447, 26448, 2644.12, 2644.16,
2644.17, 2644.19, 2644.20, 2644.21,
2644.23,2644.25,2644.27
AMEND: 2697.6, 2697.61
ADOPT: 10.19900, 10.19901
AMEND: 310.111

AMEND:  2699.6500,
2699.6803

AMEND: 1950.314.8
AMEND: 2498.6

ADOPT: 2699.402 AMEND: 2699.100,
2699.205, 2699.6600, 2699.6607,
2699.6608, 2699.6613, 2699.6625,
2699.6629, 2699.6813

AMEND: 260.241, 260.241.2 REPEAL:
260.218.5,260.241.1

ADOPT: 2695.20, 2695.21, 2695.22,
2695.23, 2695.24, 2695.25, 2695.26,
2695.27,2695.28

ADOPT: 2790.8,2790.9

AMEND: 5101

ADOPT: 2844 AMEND: 2840, 2842
ADOPT: 2240.5 AMEND: 2240, 2240.1,
2240.2,2240.3,2240.4

ADOPT: 1436, 1950.314.8

2249.2-2249.9, 2249.12,

2699.6805,

AMEND: 2000, 2001, 2010, 2020, 2030,
2037, 2038, 2050, 2051, 2052, 2053,
2060, 2070, 2071, 2072, 2140

AMEND: 1081

AMEND: 1009, 1070, 1071, 1082, 1083
REPEAL: 1305

ADOPT: 2449, 2449.1, 2449.2, 2449.3
AMEND:1

AMEND: 120.00, 120.01,
124.93,124.95REPEAL: 120.04
AMEND: 1202.1,1202.2,1232
AMEND: 2451, 2452, 2453, 2458, 2461
AMEND: 345.02, 345.06, 345.21,
345.22

AMEND: 2485

AMEND: 621, 691, 693, 699

ADOPT: 1300, 1400, 1401, 1402, 1403,
1404, 1405 REPEAL: 1300, 1301, 1302,
1303, 1304, 1304.1, 1305, 1310, 1311,

120.02,

924

Title14
05/15/08
05/09/08

05/02/08
04/28/08

04/28/08
04/25/08

04/07/08
04/04/08
03/26/08
03/14/08

03/14/08

03/13/08
03/10/08

02/28/08

02/28/08
02/19/08
02/13/08
02/11/08

01/29/08

01/28/08

01/17/08
01/10/08
01/08/08
01/04/08

1312,
1322,

1313, 1314, 1315, 1320, 1321,
1323, 1324, 1325, 1330, 1331,
1332, 1333, 1334, 1335, 1336, 1337,
1338, 1339, 1339.1, 1339.2, 1339.3,
1339.4, 1339.5, 1339.6, 1340, 1341,
1342, 1343, 1344, 1350, 1351, 1352,
1353, 1354, 1355, 1356, 1360, 1361,
1362, 1363, 1364, 1365, 1366, 1370,
1371, 1372, 1373, 1374, 1375, 1400,
1401, 1402, 1403, 1404, 1405, 1406,
1410, 1411, 1412, 1413, 1414, 1415,
1416, 1417, 1418, 1420, 1421, 1422,
1423, 1424, 1425 andArticle 15text.

AMEND: 353,475

AMEND: 27.20, 27.25, 27.30, 28.26,
28.27, 28.28, 28.29, 28.48, 28.49, 28,51,
28.52, 28,53, 28.54, 28.55, 28.56, 28.57,
28.58

AMEND: 825.05

ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4,17987.5

AMEND: 815.05

AMEND: 17210.2, 17210.4, 17855.2,
17862, 17867

AMEND: 228(b)(1)

AMEND: 27.80
AMEND: 630
ADOPT: 13255.1 AMEND: 13055,
13111, 13169, 13255.0, 13255.1,

13255.2,13576

ADOPT: 5.79, 5.88, 29.16, 29.91
AMEND: 1.74, 5.80, 5.81, 5.87, 27.90,
27.91,27.92,29.15,29.90, 701
AMEND: 671

ADOPT: 18218, 18218.1, 18218.2,
18218.3, 18218.4, 18218.5, 18218.6,
18218.7,18218.8,18218.9

AMEND: 17211.1, 172114, 17211.7,
17211.9

ADOPT: 749.3

AMEND: 7.50

ADOPT: 704

ADOPT: 787.0, 787.1, 787.2, 787.3,
787.4,787.5,787.6,787.7,787.8,787.9
ADOPT: 25202, 25203, 25204, 25205,
25206, 25207, 25208, 25209, 25210,
25211

ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4,17987.5

AMEND: 890

AMEND: 1670

AMEND: 251.3

ADOPT: 11970 AMEND: 11900
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12/28/07
12/27/07

12/26/07

12/26/07

Title15
05/23/08

04/18/08
04/07/08
03/27/08
03/18/08
03/18/08

03/06/08

02/25/08
02/04/08

01/23/08
01/17/08
01/08/08
12/28/07

Titlel6
05/21/08
05/20/08
05/19/08

05/16/08
05/12/08
05/08/08
05/07/08
05/02/08
04/29/08
04/24/08
04/24/08
04/17/08
04/16/08

04/14/08
04/10/08
04/01/08
03/26/08
03/24/08
03/18/08
03/12/08
02/19/08
02/15/08

AMEND: 1280

AMEND: 2.25, 2.30, 5.75, 5.86, 5.93,
5.95,6.37,7.50,8.00,670.5

ADOPT: 2990, 2995, 2997 AMEND:
2125,2518

AMEND: 2.00

ADOPT: 1417 AMEND: 1029, 1206,
1248, 1357, 1358, 1461

AMEND: 3291, 3293

AMEND: 3173.2

ADOPT: 2536.1

ADOPT: 3269AMEND: 3315

ADOPT: 3486 AMEND: 3482, 3484,
3485

ADOPT: 3355.2 AMEND: 3030, 3050,
3268.2,3355,3355.1

ADOPT: 3075.4AMEND: 3000
ADOPT: 1700, 1706, 1712, 1714, 1730,
1731, 1740, 1747, 1747.5, 1748, 1749,
1750, 1751, 1752, 1753, 1754, 1756,
1757, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788,1790, 1792
AMEND: 3190, 3191

AMEND: 2275

AMEND: 3282

ADOPT: 3269.1 AMEND: 3005, 3315,
3341.5

AMEND: 4141
AMEND: 905

ADOPT: 4440, 4442, 4443, 4444, 4446,
4448, 4450, 4452, 4470, 4472, 4474,
4476, 4478, 4480, 4482, 4484

AMEND: 1399.696, 1399.697

AMEND: 1399.523

REPEAL: 3300

ADOPT: 1364.32 AMEND: 1364.30
AMEND: 1079.2

AMEND: 1970, 1970.4(a), 1973(b)
AMEND: 1387.3

AMEND: 3000

AMEND: 1399.660

ADOPT: 973, 973.1, 973.2, 973.3, 9734,
973.5,973.6

AMEND: 1380.1

AMEND: 4123

AMEND: 1381.5, 1388, 1388.6, 1392
AMEND: 3065

AMEND: 974

AMEND: 1399.651

AMEND: 1435.2

AMEND: 1887.2,1887.3

AMEND: 30, 95,95.2,95.6

925

02/04/08
02/01/08

01/11/08
12/27/07
12/27/07

Titlel7
04/30/08

04/21/08
04/21/08
04/18/08

04/11/08

04/03/08
04/02/08
04/02/08
03/17/08
03/10/08

03/04/08

AMEND: 2751

ADOPT: 1028.2, 1028.3, 1028.4, 1028.5
AMEND: 1021

ADOPT: 3340.43AMEND: 3340.42
AMEND: 1833.1, 1870

ADOPT: 1887.13, 1887.14 AMEND:
1816.7,1887.7

ADOPT: 35004, 35005.1, 35031, 35088,
36050 AMEND: 35001, 35002, 35003,
35005, 35006, 35007, 35008, 35009,
35010, 35012, 35013, 35014, 35015,
35016, 35018, 35019, 35020, 35021,
35022, 35025, 35026, 35027, 35028,
35029, 35030, 35032, 35033, 35034,
35035, 35036, 35037, 35038, 35039,
35040, 35041, 35042, 35043, 35044,
35045, 35046, 35047, 35048, 35049,
35050, 35051, 35052, 35053, 35054,
35055, 35056, 35057, 35061, 35065,
35066, 35067, 35070, 35072, 35076,
35078, 35080, 35081, 35082, 35083,
35085, 35087, 35089, 35091, 35093,
35095, 35096, 35097, 35099, 36000,
36100 REPEAL: 35023

AMEND: 54355

AMEND: 93115.4, 93115.6, 93115.10
ADOPT: 93120, 93120.1, 93120.2,
93120.3, 93120.4, 93120.5, 93120.6,
93120.7, 93120.8, 93120.9, 93120.10,
93120.11,93120.12

ADOPT: 30333.05, 30333.07, 30333.3,
30335.1, 30335.2, 30335.3, 30335.4,
30335.5, 30335.6, 30335.10, 30336.1,
30336.5, 30336.6, 30336.7, 30336.8,
30338 AMEND: 30195.3, 30295, 30330,
30331, 30332, 303321, 303322,
30332.3, 30332.4, 30332.5, 30332.6,
30332.7, 30332.8, 30333, 30333.1,
30333.2, 30334, 30336, 30337 REPEAL:
30335

AMEND: 6508

AMEND: 93119

AMEND: 93119

ADOPT: 100700

ADOPT: 30704, 30712, 30713 AMEND:
30700, 30701, 30702, 30703, 30710,
30711, 30714, 30720, 30721, 30722,
30723, 30730, 30735, 30736, 30740,
30741, 30750, 30751, 30752, 30753
REPEAL: 30715,30724,30734.1
ADOPT: 100400, 100401, 100402,
100403, 100404, 100405, 100406,
100407, 100408, 100409, 100410
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02/19/08
02/14/08

02/13/08
02/06/08

02/06/08

01/11/08
12/27/07

Title18
04/29/08
04/23/08
04/10/08
02/29/08
01/24/08
01/23/08
01/23/08
01/07/08

AMEND: 70100.1, 70200

ADOPT: 30410, 30410.2 AMEND:
30421, 30424, 30445, 30447

AMEND: 2500, 2502

ADOPT: 2641.56, 2641.57 AMEND:
26415, 2641.30, 2641.35, 2641.45,
2641.55, 2643.5, 2643.10, 2643.15
REPEAL: 2641.75,2641.77

ADOPT: 2641.56, 2641.57 AMEND:
2641.5, 2641.30, 2641.35, 2641.45,
2641.55, 2643.5, 2643.10, 2643.15
REPEAL: 2641.75,2641.77

AMEND: 60201

ADOPT: 93109.1, 93109.2 AMEND:
93109

AMEND: 25137(c)(1)(D)

AMEND: 1620

AMEND: 1570

AMEND: 25128-1

AMEND: 1699

AMEND: 101, 171

AMEND: 101, 171

ADOPT: (new Division 2.1) 5000, 5200,
5201, 5202, 5210, 5210.5, 5211, 5212,
52125, 5213, 5214, 5215, 52154,
5215.6, 5216, 5217, 5218, 5219, 5220,
5220.4, 5220.6, 5221, 5222, 5222.4,
5222.6, 5223, 5224, 5225, 5226, 5227,
5228, 5229, 5230, 5231, 5231.5, 5232,
5232.4, 5232.6, 5232.8, 5233, 5234,
5234.5, 5235, 5236, 5237, 5238, 5239,
5240, 5241, 5242, 5243, 5244, 5245,
5246, 5247, 5248, 5249, 5249.4, 5249.6,
5250, 5260, 5261, 5262, 5263, 5264,
5265, 5266, 5267, 5268, 5270, 5271,
5310, 5311, 5312, 5321, 5322, 5322.5,
5323, 5323.2, 5323.4, 5323.6, 5323.8,
5324, 5324.2, 5324.4, 5324.6, 5324.8,
5325, 5325.4, 5325.6, 5326, 5326.2,
5326.4, 5326.6, 5327, 5327.4, 5327.6,
5328, 53285, 5331, 5332, 5332.4,
5332.6, 5333, 5333.4, 5333.6, 5334,
5334.4, 5334.6, 5335, 5335.4, 5334.6,
5336, 5336.5, 5337, 5337.4, 5337.6,
5338, 5338.4, 5338.6, 5340, 5341, 5342,
5343, 5344, 5345, 5410, 5411, 5412,
5420, 5421, 5422, 5423, 5424, 5430,
5431, 5432, 5435, 5440, 5441, 5442,
5443, 5444, 5450, 5451, 5452, 5454,
5460, 5461, 5462, 5463, 5464, 5465,
5510, 5511, 5512, 5521, 5521.5, 5522,
5522.2, 5522.4, 5222.6, 5522.8, 5523,
5523.1, 5523.2, 5523.3, 5523.4, 5523.5,

926

01/04/08
01/02/08

Title19
04/23/08

02/20/08

02/05/08
02/04/08

Title20
05/20/08

04/15/08

Title21
02/15/08
01/10/08

Title22
05/08/08

5523.6, 5523.7, 5523.8, 5530, 5540,
5541, 5550, 5551, 5560, 5561, 5562,
5563, 5570, 5571, 5572, 5573, 5574,
5575, 5576 AMEND: Renumber
Division 2.1 to 2.2, renumber Division
2.2't0 2.3, renumber Division 2.3 to 2.4,
5090 (amend and renumber to 5600),
5091 (amend andrenumber to 5601),
5092 (amend and renumber to 5602),
5093 (amend andrenumber to 5603),
5094 (amend and renumber to 5604),
5095 (amend andrenumber to 5605),
5200 (amend and renumber to 5700)
REPEAL: 5010, 5011, 5012, 5020, 5021,
5022, 5023, 5024, 5030, 5031, 5032,
5033, 5034, 5035, 5036, 5040, 5041,
5042, 5043, 5050, 5051, 5052, 5053,
5054, 5055, 5056, 5060, 5061, 5062,
5063, 5064, 5070, 5071, 5072, 5073,
5074, 5074.5, 5075, 5075.1, 5076,
5076.1, 5077, 5078, 5079, 5080, 5081,
5081.2, 5082, 5082.1, 5082.2, 5083,
5085, 5086

AMEND: 1521

AMEND: 1802

ADOPT: 2660 AMEND: 2720, 2723,
2724,2725,2726,2728

AMEND: Division 2, Chapter 4, Article
4, Section 2729.2 and AppendicesA 1, 11,
I11 and AppendicesB I, 11, 111
REPEAL:3.33

AMEND: 208, 209

AMEND: 2323(a), 2323(b), 2323(c),
2323(d), 2323(e), 2323(f), 2325(a),
2329(c), 2329(), 2330(a), 2332(d),
2333(a), 2335(h)

ADOPT: 2320, 2321, 2322, 2323, 2324,
2325, 2326, 2327, 2328, 2329, 2330,
2331, 2332, 2333, 2334, 2335, 2336,
2337,2338, 2339, 2340, Appendix A

AMEND: 1575
AMEND: 6662.5,
6754(b)(2)

6663(b), 6753,

ADOPT: 66260.201 AMEND: 66260.10,
66261.9, 66273.1, 66273.3, 66273.6,
66273.8, 66273.9, 66273.12, 66273.13,

66273.14, 66273.20, 66273.32,
66273.33, 66273.34, 66273.40,
66273.51, 66273.53, 66273.56,
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05/06/08

04/18/08
04/15/08

03/27/08
03/18/08
03/03/08
02/28/08
02/08/08

02/06/08
02/06/08
01/08/08

66273.82, 66273.83,
Appendix X to Chapter 11
ADOPT: 72038, 72077.1,
AMEND: 72077, 72329
AMEND: 4410 REPEAL : 4410.5
AMEND: 50960.2, 50960.4, 50960.6,
50960.9, 50960.12, 50960.15, 50960.21,
50960.23, 50960.26, 50960.29,
50960.32, 50960.34, 50960.36, 50962,
50963, 50964, 50965, 50966

AMEND: 12705(b)

AMEND: 12000

AMEND: 926-3, 9264, 926-5
AMEND: 51000.3, 51000.30, 51000.50
ADOPT: 64551.10, 64551.20, 64551.30,
64551.35, 64551.40, 64551.60,
64551.70, 64551.100, 64552, 64554,
64556, 64558, 64560, 64560.5, 64561,
64570, 64572, 64573, 64575, 64576,
64577, 64578, 64580, 64582, 64583,
64585, 64591, 64600, 64602, 64604
AMEND: 64590, 64593, 64654, 64658
REPEAL: 64417, 64555, 64560, 64562,
64563, 64564, 64566, 64568, 64570,
64600, 64602, 64604, 64612, 64622,
64624, 64626, 64628, 64630, 64632,
64634, 64636, 64638, 64640, 64642,
64644

AMEND: 2708(c) -1

AMEND: 2708(c) -1

ADOPT: 7107, 7118 AMEND: 7314

66273.90,

72329.1

Title22, MPP

03/05/08

AMEND: 87101, 87102, 87106, 87107,
87110, 87111, 87112, 87113, 87114,
87115, 87116, 87117, 87118, 87218,
87219, 87219.1, 87220, 87222, 87223,
87224, 87225, 87226, 87227, 87227.1,
87228, 87229, 87230, 87231, 87235,
87236, 87340, 87342, 87342.1, 87343,
87344, 87345, 87346, 87451, 87452,
87453, 87454, 87455, 87455.1, 87457,
87458, 87560, 87561, 87562, 87564,
87564.2, 87564.3, 87564.4, 87564.5,
87565, 87566, 87567, 87568, 87569,
87570, 87571, 87572, 87573, 87574,
87575,87575.1, 87575.2, 87576, 87577,
87578, 87579, 87580, 87581, 87582,
87583, 87583.1, 87584, 87585, 87586,
87587, 87588, 87589, 87590, 87591,
87592, 87593, 87686, 87689, 87690,
87691, 87692, 87700, 87701, 87701.1,
87701.2, 87701.3, 877015, 87702,
87702.1, 87703, 87704, 87705, 87706,
87707, 87708, 87709, 87710, 87711,

12/31/07

Title23
05/13/08
05/12/08
05/12/08
03/10/08
02/28/08
02/11/08
02/08/08
02/08/08
02/05/08
01/24/08

Title25
04/02/08

04/01/08

Title27
03/21/08

927

87713, 87716, 87716.1, 87720, 87721,
87722, 87724, 87725, 87725.1, 87730,
87730.1, 87730.2, 87731, 8773l.1,
87731.2, 877313, 877314, 87755,
87756, 87757, 87758, 87759, 87761,
87763, 87766, 87768, 87769, 87775,
87777, 87785, 87786, 87787, 87788,
87789, 87791, 87792, 87793 REPEAL:
87725.2

ADOPT: 86500, 86501, 86501.5, 86505,
86505.1, 86506, 86507, 86508, 86509,
86510, 86511, 86512, 86517, 86518,
86519, 86519.1, 86519.2, 86520, 86521,
86522, 86523, 86524, 86526, 86527,
86528, 86529, 86531, 86531.1, 86531.2,
86534, 86535, 86536, 86540, 86542,
86544, 86545, 86546, 86552, 86553,
86554, 86555, 86555.1, 86558, 86559,
86561, 86562, 86563, 86564, 86565,
86565.2, 86565.5, 86566, 86568.1,
86568.2, 86568.4, 86570, 86572,
86572.1, 86572.2, 86574, 86575, 86576,
86577, 86578, 86578.1, 86579, 86580,
86586, 86587, 86587.1, 86587.2, 86588
AMEND: 11-400c, 11402, 45-101(c),
45-202.5,45-203.4,45-301.1

ADOPT: 3919.3
AMEND: 3947
AMEND: 3939.22
ADOPT: 3919.2
ADOPT: 3919.1
ADOPT: 3939.27
ADOPT: 3939.28
ADOPT: 3939.30
ADOPT: 3939.29
ADOPT: 3939.31

ADOPT: 7201, 7205, 7205.1, 7205.2,
7205.3, 7206, 7207, 7209, 7211, 7215,
7225, 7231 AMEND: 7200, 7202, 7204,
7206 (renumbered to 7209.5), 7208,
7210, 7212, 7218 (renumbered to 7217),
7220, 7222, 7224, 7226, 7228, 7230,
7232, 7234, 7239 (renumbered to 7201)
REPEAL:7214,7216

AMEND: 6932

AMEND: 15100, 15110, 15140, 15150,
15160, 15170, 15185, 15186, 15187,
15187.1, 15190, 15200, 15210, 15220,
15230, 15240, 15241, 15250, 15260,
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15280, 15290, 15300, 15310, 15330,
15400.2, 15600

02/25/08 ADOPT: 21815 AMEND: 21780, 21790,
21800, 21820, 21825, 21830, 21840,
21865, 22234, 22240, 22243, 22244,
22246, 22247, 22248, 22249, 22249.5,
22251, 22252, 22253, Division
2 — Appendix 3

Title28
01/10/08 AMEND: 1300.67.60

928



